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HIv HAEMOPHILIAC SETTLEMENT 

.. I attach a note of the court hearing on 10 June. I apologise 

for the delay, due to my absence from the office since the 

hearing. 

2. I understand that Mr Powell is obtaining the detailed record 

of what was said by the Plaintiff's counsel, which will follow as 

Annex C to the note. 
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RIFT MO?HILIAC SETTLEMENT - COURT SEARING 10 JUNE 1991 

1. The final settlement details of the HIV haemophilia 
litigation were announced before Mr Justice Ognall at an open 
court hearing on 10 June. 

2. Both sides gave their respective views of the settlement. 
Counsel for the plaintiffs set out the background to the 
litigation, explained the circumstances in which the plaintiffs 
had put forward proposals for settlement of the litigation, how 
these proposals had been devised, and their essential terms. He 
stressed that the purpose of the litigation was not 

to argue 
about the law of tort but to obtain quick compensation for the 
plaintiffs. He also accepted that under the terms of settlement 
some would gain and others would lose, but by categorising the 
payments a balance was struck between fairness and time that 
would have been taken in individually assessing each claim. The 
payment amounts and categories are at Annex A. 

3. Counsel for the plaintiffs informed the Judge that the 
payments are to be made to the 980 litigants and to non litigants 
alike, and that of the litigants, 847 claims had either been paid 
or approved 

for payment (the figure is now 927; we are not aware 
that any plaintiffs have rejected the offer, and understand the 
balance outstanding is due to late replies.) The Judge was also 
informed that regulations had already been laid providing for 
payments to haemophiliacs from the Macfarlane Trust to be 
disregarded for social security benefit purposes, and making 
special provision in relation to inheritances. 
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4. In their remarks, Plaintiffs' Counsel acknowledged that their 
case would have been difficult to prove and made clear that they 
recognised no liability attached to the Committee on Safety of 
Medicines, or DH in its capacity as Licensing Authority under the 
Medicines Act. These points were Picked up by Counsel for the 
Department in his observations, at Annex B, which include a 
statement of the Government's commitment to treatment and care of 
haemophiliacs. 

5. The Judge referred to the unintended publication last summer 
of remarks made in Chambers when he advocated compromise, and 

( said that both sides were well advised to reach compromise on 
these settlement terms; he also expressed great personal and 
professional satisfaction at the outcome. He said he was aware 
that some claims of medical mismanagement were continuing 
(against individual health authorities). He referred to the 
tragic circumstances of those to whom this settlement applied 
which, he said, had rightly excited widespread concern and 
sympathy, and expressed the relief which he shared with those who 
had been spared protracted legal proceedings. 

6. In Chambers after the open. court hearing, the Judge approved 
that the settlement include provision for category G children who 
may subsequently become infected as a result of regular intimate 
contact [this had not hitherto been provided for in the terms of 
settlement). 
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7. The Judge is to deal with some residual matters relating to 
the settlement (including a draft order to be prepared listing 
all litigant infants who have accepted, schedules covering 
dependencies and a case of an infant supposedly infected by its 
mother, the wife of an infected haemophiliac) at the end of June. 
The Judge plans to hear matters relating to any remaining 
clinical management cases in the autumn - of which there might be 
15-20 which had not by then been mutually resolved between the 
plaintiffs solicitors and the Health Authorities. 

BNOR0000357_0004 



CD-18. 3 

ANNEX A 
an' BAEMOPHILIA SETTLEMENT 

Under the terms of the settlement the payments to be made are: -
To each individual who is an infected haemophiliac: 

Infant (person under 18 yrs old) 
Single Adult £21,500 each 

£23,500 each 
Married adult without 
dependent children £32,000 cash, 

Haemophiliac with 
dependent children 

£60,500 each 
Infected Intimates of HIV infected 
haemophiliac: 

a) adults or married infants 
£23,500 each 

b) unmarried infants 
€21,500 each 

Category •G Plaintiffs (ie those litigants who have not sero-converted and/or been 
infected with HIV to their knowledge, but are at risk of doing so because they are the intimates of haemophiliacs 

who have 
sero-converted and/or been infected with HIV or developed AIDS). 

£ 2 000 teach 
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Although very full explanations have been gry zi by the Plaintiffs' counsel, on 

behalf of the Department of Health, I would ask leave to make a few observations $bout 

the settlement of this litigation and the terms of that settlement. I app elate that that is 

somewhat unusual, 'but these r unusual proceedings which have attracted a great deb of 

public interest and concern. There h lso been much publicity, some of Which has 

be i somewhat ill iat~nrxaed. It is therefore, we submit, desirable to ensure that there 

are no nxisuitdet tandirngs abosit the reasons why the Govarnmt has acted as it has and 

what has b rt done and will continue to be doge to assist the imfortunate victims of this 

dreac fui t ty. 

Once it borne aware of the infection of ha%nopitiliacs by blood producta, in 

par`dcular Factor Vim, the Government r gniso that theirs was a very special case. On 

top of thv her€ t ry condition, they had bwa infected 'Alth the MY vas. It was for is 

reason that, quite depndently of any litigation, the Macfalaoe ' st was originally 

provided with funds amountag to LlOM and that in 1990 a ftsrttler £24M was made 

avaalabie. The tragedy was rtobodyts fault. The presence tf the virus and the dancer of 

infection from tbh blood products, which provided so great a b it to the haemophiliacs, 

were unl own at the material tines. It has always been Cbe Government's case that, 

through the Department, it acted reasonably in the light of what was known or was 

asrmabiy 4nble, The advice given w , and remains, that the Plalo6ff"s would 

be unabte to pwvc ne ligez ce and would lot eslab1L h their cI inn . 

TCImf_ P: a2 
_. i_; ! ; '„ ! 1 0 El?! ='-1 7x0'3 P 3F . Ct 
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Mr Iaobon has rft to what he has eaid tt - e a QVery last 

su zriez. Since the law squired that doe meats which were adr itt ly the sub e t of 

public inter nunJty oouid only be disclosed if the Count was satin Ut was 

nom' in is of Justice to do so, ter. et had is decade wl it w 

tt~e tht Prtt3ffs had in law a cause of ac on fl cc the a n ts last 

Sder, The + decided that it could prat "rule out the ist<~nce of giabJe case 

and sod wa Drdered. me Court did not d ide that the P did have a 

c e n tle -CU, 10t alo' e tans that was reasonably likely to ucced.

ate the advit gi N,ee, the C rn t r g s A that   Izlt iy 

to Lg fot a to time if fo4htt out 1 court - an estit a of t katt 34 xi thgwas given 

and'that b e funds were involved on troth side, sine many of the Pleas . were 

pursuIrg 11th c4A ns with the assrtanc of lel i aid. n ddi on., the O' nxc`vf 

}itsgat on t re iy certain and any t t is sensit a to t sa the 

advice ev s y turn Out !0 be erronejs, Furkrsnore the s of the 

ha rn a ~ wer8 unique and t.his the Govemxenthad ahiédy tecogi in the ex 

gratiapay nt totalling £3'M provided through the Macfafane Thtct It Wastherefore

decided that the offer made- by the Plaintiffs' advi .mould: be i :. rder to bring 

the at on and the uncertainty sad additional rx sery f.?1ca4 the lia i6dpOia ind'their 

tae ;to ed I emphaaz that tic ansowt paid k s of fhb 2e tnt were put 

fo ard i - .. la t~ffs' d .rs act by the Co tn'nnt And w ' S'Ig, it as 

r an in 4. d on of the let am' the va"o f ntfThat

. Ryas - død upon by the ?lairkws' adae s. 

, .•  - fi r.`_ 
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The tragedy of tt&o€ ophui os infected by Wood this 

country. Ii worth rooting that the to  amount now pie availab1 th Governm t 

car te f. ably with payrrients made in other tx cs. Apr fro ' kh 

paymèr th &r significant addi a1 beets the Pl tiffs in Chit lbe oein rt 

has Ord that pyenLs from the new Macf °lane' ust wilt not # ' piers ' 

tit ° t R  uri ty benefits and ha i.so -*gr sl i.al g t re1U t~ 

f is right that k should tc4idi th'o ant that the P1 'thIZ>eecat 

have e &ts x o rdwcd that no Jability attaches to the Conmittee OR"' " f . 

t~z the iment of Htt1tli in its capa ` as Licenshag Aut under the 

Mdi1ne Mt. t96. This Icrae t to is intndd to atid will. l infested 

haemophilaos' and tee fa 1xn whether oz not pl zf.ffs in these p efg. ' It is 

inpo nt to sly at the Goe int ,'id the Flt b &md their dv&t recognise L3O 
4. 

spsM ns of all the vact s of this ii ge y, whether o riot they hake i' ctrtd to 

i gao, d that the p yniets to the Macfariane Trust provide e ally for all Orie of 
,
the 
 

terms emert is that the Cep L ent will mdemn ,! all platin xe t of 

their le •do=, whether in receipt of legal aid o. t. This ensuree tl t

entit  t0 k qu from the Macfailaxte Tr st eivc then w'r - wag any 

obli oa t t hem or any p of them fox pay tests. 7% ' zoo 

a iriiio been I'iaintifi's yid rion-PI41tif .: each Within a p r  ̀ca; gory v-ill 

th e the ue sum 

}C5 JUN S. i 1 =n ?12V FI EVac13 
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"fie emment mains committed to to .raft alb r xabI to; ensure 

tit aprpZ t  true t and 'vices rre av 3 ble tohanphilias. i fltI sums 

are s rnt each year on the cost of medical trcatmeAt ar4 care for hucPm and on 

tY~e 5 4'igo t of Pe4tr VIII. Contributzo1S c at mue to be mad4 to to .find a 

ne iis IV iat£ec on aM a eure for AIDS. ids, his year a i txr to newly 

i5 r are rmarked by Che, 1 pau t as the G netatoniribiit fl föads the 

cast of r; s  4 the der spread of HIV d of psoviaing apr r.ata 

xe nd upp 'K`4 aj 'aG~vCt•'nt t ~c, t: 
[. 

Cc hip ~~~ t 

t
1

. 
 -:~• ° •~ _ 

4<5 
Iy .hn Square 

((~~yf~
:'. . ~~ 3'((~~ yL

J♦ ft CIR 5AY 
1

• - is s: , 
ACJIV 

O,71 a2?3L3 P E. j04 

BNOR0000357_0009 


