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HIV HAEMOPEILIAC SETTLEMENT

1. I attach a.note of the court hearing on 10 June. I apologise

for the delay, due to my absence from the office since the

hearing.

2. I understand that Mr Powell is obtaining the detailed record
of what was said by the Plaintiff‘’s éounsél, which will follow as

Annex C to the note.

GRO-C

D E Burrage
EHF1A ‘
Room 506 Eileen House

BNORO0000357_0001



2

HIV EREMOPHILIAC SETTLEMENT - COURT HE&RING 10 JUKE 1991
1. The final settlement details of the HIV haemophilia
litigation were announced before Mr Justice Ognall at an open

court hear:a.ng on 10 June,

2. Both sides gave their respective views of the settlement.
Counsel for the plaintiffs set out the background to the
litigation, explained the circumstances in which the plaintiffs
hagd putlfor'ward proposals for settlement of the litigation, how
these propoéals had been devised, and their essential terms. He
stressed that the purpose of the litigation was not to argue
about the law of tort but to obtain quick compensation for the
plaintiffs. He also accepted that under the terms of settlement
some would gain and others woulhd lose, but by categorising the
payments a balance was struck between fairness and time that
‘would have been taken in individually assessing_each claim. The

payment amounts and categories are at Annex A,

3. Counsel for the plaintiffs informed the Judge that the
payments are to be made .to the 980 litigants and to non litigants
alike, and that of the litigants, 847 claims had either been paid
oxr approved for payment (the figure is now 827; we are not aware
that any plaintiffs have rejected the offer, and understand the
balance outstanding is due to late replies.) The Judge was also
informéd that regulations had already been laid providing for
payments to haemophiliacs from the I'facfarlane Trust to be
disregarded for social security bhenefit purposes, and making

special provision in relation to inheritances,
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’4. In their remarks, Plaintiffs’ CounSel.acknowledged that their
case would havé béen difficult to prove and made clear that they
recognised no llablllty attached to the Committee on Safety of
Medicines, or DH in 1ts capacrty as Llcensmg Authorlty under the
Medicines Act. These points were picked up by Counsel for the
Department in his observatzons, at Annex B, which incluge a
statement of the Government’s commitment to treatment and care of

haemophiliacs.

5. The Judge referred to the unintended publication last summer
of remarks made in Chambers when he advocated compromise, and
said that both sides were well advised to reach compromise on
these settlement terms; he also expressed great personal and
professional satisfaction at the outcome. He saig he vas aware
that some claims of medical mismanagement were contlnulng
(aga;nst individual health authorltles) He referred to the
tragic c1rcumstances of those to whom this settlement qpplled
which, he said, had rightly excited widespread concern and
sympathy, and expressed the relief which he shared with those who

had been spared protracted legal proceedings.

6. 1In Cha_mbers after the open. court hearing,_ the Judge approved
that the settlement include provision for category ¢ children who
may subsequently become infected as a result of regular intimate
contact [this had not hitherto been provided for in the terms of

sett]ement]
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7. The Judge is to deal with some residﬁal matters relating to
the settlement (including a draft order to be preparea listing
all litigant infénts who have accepted, schedules coverin§
dependencie's and a case ofA an infant supposeély infectéd by its
mother, the wife of an 'infected haemophiliac) at the eng of June.
The‘crudge Plans to hear matters relating to any remaining
clinical management cases in the autumn - of which there might be
15-20 which had not by then been mutually resoclved between the

pPlaintiffs solicitors and the Health Authoritieg,
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CD-18.3 .
ANNEX A

HIV HAEMOPHILIA SETTLEMENT

Under the terms of the settlement the payments to be made are: -

To each individual who is an infected haemophiliac:

Infant (person under 18 yrs old) £21,500 each
Single Adult B £23,500 each
Married adult without . £32,000 each

dependent children

Haemophiliac with
dependent children £60,500 each

Infected Intimates of HIV infected
haemophiliac:

&) adults or married infants £23,500 each
b) unmarried infants £21,500 each

Category G Plaintiffs (ie those litigants

who have not sero-converted and/or been

infected with HIV to their krowledge, but

are at risk of doing so because they are

the intimates of haemophiliacs who have

sero-converted and/or been infected with ,

BIV or developed AIDS). £ 2,000 each
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Although very full explanations have been given by the Plaintiffs’ counsel, on

behalf of the Department of Health, I would ask leave to make & few observations about

 the settiement of this lifigation and the terms of that settiement. I appreciate that that is

somewhat unusual, hut these are unusual proceedings which have attracied a great deal of
public interest and copcern.  There has &lso been much publicii‘y, gome of .which hag
been somewhat il informed. It is therefore, we submit, desirable to engure that there
are no misundersiandings about the reasons why the Govemnment has acted as it has and
what has been done and will coﬁtimze to be done to assist the unfortunate vicﬁﬁs of this

dreadful tragedy.

Onee it became aware of the infection of haemophitiacs by blood products, in
particular Factor VIII, the Government recognisad that theirs was & very special case, On
top of the hereditary éorzdiﬁon, they had been infected with the HIV virus. It was for this
reason that, quite independently of any litigation, the Macfarlane Trust was originally
provided with funds amounting to £10M and thal in 1990 & further £24M was made
availeble. Tht;. tragedy was nsb&y's fault, The presence &f the virus and the danger of
infection from the blood produﬁts, which provided so great a b@eﬁi to the haemophiliacs,
were mbmc@n at the material times, It has always been the Government's case that,
through the De.panm@n;t, it seted reasonably in the light of what was known or was
reasonably a&wmﬁnéble. The advice given weas, énd remaing, that the Plaintiffs would

be unzbie o prove negligence and would not establish their claims.

TOTAL P.G2
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Mrl’achson bas referred 1o what he has mmmmwery last

su-nmer Sme the Jaw required that documents which were aum:teadl the subject of
public Intsrest i immuaity could cnly be disclosed Af‘{he Coutt was sausﬁ : .’ém it was
nemssarym &&aemﬁewst& of Justice to do so, the Count had to decide whasém it was
argu.abze that the Flaiatiffs had in law & cause of sckion, Henc the mm fast

Summer ‘I%ze Court deczdesﬁ hat it could rmt ‘rule out the existence ofazz argusble case
and 50 dm'&? wes ordered. The Court did not decide that the Piazaﬁf& d.xd have a

case 6o E&‘ ﬁaccts. let aloae one that was reaso:zably Lﬁ:ﬂy to wuwaad.

\'

I}Mpi‘e ths advice given, the GGV@mm&it re:cogn,sed that e&&m \m hﬁtmy -
t Lssi fotz long time if fought out in court - an esﬁzmaﬁ@ of 8¢ leatt 34 m ths was gwexz
- sma m mbhc funds were involved on both s«iaz, sines maay of &ze Plamtszs were
pursulsg ﬁm &81':15 with the assistance of legal agé In addifion, tﬁ& ﬂut&‘x:me of
htzgat;m i 2’&1“6‘7}’ certain and any Htigant is sensible to enterizin the pﬁs&iﬁlﬁyé&st the

aavzoe gzm TRy tarn out 10 be erroneous. Furﬂmmre, the mrcms&%&;s c;f e
h&emopkll,a@g ware unique and Lhzs the Government had almady mgﬂm in the ex
gratia pay"r%n& to&lhng £34M prondexi thzough e Macfaﬁme 'Dmst. 3 "'yi&‘was‘t{'sezefore
decided that tha offer mads by the Plamuffs advzws wuld be aooaptﬁﬁ i czéer 10 bnng

this n“g?izc‘zﬁ and the unce'ts.;nty efid addmmal mﬁsery m ¢ the haemﬁph:haﬁs ami their

p—:%ia&%s o &n end. 1 emphasise that the amoutt and fers of ih@ &%ﬁi‘eme:m were put - .

forwind by the Plaintiffs' sdvisers, a0t by the Government. And & usa w‘véeéaf'z&m tas

plas ’ed e part in the Givision of the fotal among the ﬂam%s Q@iﬁgﬁﬁ@“ iéf Eﬁzmrm?f z‘hat

bag %E»a decided vpon by the Plaintiffs’ advisers.
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The tragedy of haemop&ﬂ;acs infected by blwd pz‘odnctc is ﬁ&t umque to ihls

country, It is worth oting that the total amount fiow made available by &n Govemment
oompafes fevourably with payments made in odze: countries, Apart fram ﬁse cﬂssh |
PEYMBnts, fha'e are significant additional benefits fo: the Plaintiffs i &xat ﬂ:e Gover&ment

his agrend ihat phyments from the new Macfarlane Trust will not &ffe& tﬁe'rez:ipzmts’
entittement © social security beneﬁts and has slso agreed Qpecml pmv;ﬁmﬁs mtétmg 0

It is :_ighsithat I should wrderling the point that the Plainiits ”f&ls wﬂemerxt
have w:press&y moérds@d that no Iiabil‘zty attaches .tﬁ the Commitise m&my ffbf
Meditines or the Degariment of Health in its czpamty as chensmg Auﬂi@’xﬁ}’ uhder the
Meditines Act 1986, This seﬁl@mat 100 is intended to and will b&ncf‘ztaﬁ mfecaad
hagmophifiacs and thw: faxnilies vdmher or not plelafiffs in these pmcs&ﬁngs Ttis
imporiant % simess that the Cover-xment and tiie. Pladtiffs azz(i thﬁ'm;mgms& the

":!' (,

spacisl z&eés of ali the victime of this tragedy, whether of not :hey M mcm@d o

titigation,: &ﬁd that the payments to the Macfarlane Trust provide eq&a&y fw sll. One of

‘the terms Of seitiement is thet the Department will mdemmﬁ all Plaizsﬁﬁ'sm I%‘pes:t of

their iegal costs, whether in tmp: of Zagal aid or not, This ezzsure:s that all whc are
erzh&&ﬁ ) Soek pryments from the Macfarlane Trust receive them wzm%it ixmrmg any

obligition 10 use them or any p&ﬂ of them for pa\mg legal costs, ’i‘ims ﬁz&m it o

- dlserimingion jf’"‘i«‘%ﬁ Plamaffs znd non- Dlmﬁff‘s each within & p&:&m category witl

retive téz@ SRme sum,

FRGE . GO
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The Gove;mmem remains commitied to taking &ll :essmabiﬂ swps to; ensute

thit Bppropriats treatment end Bervices are availsble to hacmophiliacs. Sﬁbmﬁal sums

are spent &ach yea: on the cost of medical treatment &nd care for mm&ﬁmcs and on
the provision of Factor VIIL Contributions continue to be made w0 reswﬂi to find a | }
_ vamse sgainst HIV infection and & cure for AIDS. Punds, this year mmtmg to m:arly |
£150M, are esrmarlwd by the I)@artn‘en as the Government wnmbutaen wmrds the
cost of trying 0 pmeem the further spread of HIV sad of providing agpmima?e

Giagrionis, estment, care snd BuppoTt SsTvices, nclud: iny ;@Lu;“f{l:- : _.‘““*.*b“"l :

S v x‘..[-ec['leb‘ L‘“"'”“Gf’-[lﬂu.cg‘

4-5 Gray *s Tnn Square
Gray's Inofi :
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