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EXECUTIVE MOVES TO SETTLE WITH SOME HEP ¢ VICTIMS

The NHS in Scotland has today been instructed by Scottish Health
Minister Susan Deacon to begin talks anmed at setting outstanding claims
from a small number of Scottish hoemophitiacspatients who contracied
Hepatitis O through mfected blood products comaminsled with hepatills

O virus,

The announcemend follows the de
England’s destsiornet to appeal a ju
Enghsh  Hight Cowrt on achions  raised by
haemmegiili

of the Department of Health in
goment by Mr Justice Bmttm e the
Eaghish - and - Welsh
ss-under the Consumer Protection Act (UPA)

The Executive 18 acting uow 1o save Jegihivate chumantsthose in
Scotland tzze cost and distress of fighting acticns through the Scottish

0TS,
Adb-thoss in-Scotland-who-havel! these clair g ratsed 8an action

under the CPA and-who-alleginge ii;di ﬂm zmeswd Bload from the
Seotesh Mational i%}m{é Transfusion Service (SNBTS) afier | March
1988 that v ?eadawd “\,‘vw*&%ﬁb&?qikeﬁi@ i mted with Hep

We Deacon sand:

“Thas s a very vomplex and emotive ssue As 1 have sad repeatedly,
Executive Minist arndd the wider NHS have huge sympathy for
evervone who has been infocted with the hepatitis € virus in this way.
Fhe huran cost has been great,
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“1 realise oo that for many that human cost has also tanshated into
fimancial costs. For some 1t s also a question of recompense for the pain
andd suffering. Again 1 understand the strength of feeling there is on these
redated 1ssues,

“Inconsidering ths ssue very carefully, two things are absolutely dlear
There was no fault involved here. First, patients were not infected
deliberately. Second, # is now widely accepted that the- "’Q}""%:Sggg};};g;}d
{Thwas not neghigent in its efforts to easure that blood was safe.

“That s an importare opgranional and philosophical poim. Mo treatment
in the MHY is 130 per cent safe No treatment in the history - or indsed in
the future ~ of the NHS can be deemed to be 100 per comt safie. The NHS
finds ttsell in o unigue position It haz an inescapable dury w supply e

saving matenials when if has access o them ~ but may have no way of

ensuring that those materials are 100 per cont safe. It is also a fact that

without fife-saving blood ansfusions and blood products, thousands of

vilnerable and sick people would already have died. It s about 2 balance
of risk.

“This Executive does not belisve that the NHS should pay out
compensation for non-neghigent harm. That position is one which s
consistent wath cwrent and previous UK admigistrations. What has
chunged 15 the ruling that blood should now be considered a product
umder the Consumer Protection Act, and that the courts have ruled that
the public had an inalienable right o expect that the blood supplied was
comnpletely safe, Thisisa gmuﬂj«s}r@a}ma;g ruling,

“On that basis, we have decided o act now o hegin e process of

settling with the small number of Scottish patiems eovered-affected by
this ruling. Solicitors acting for the-NHSSeotland have today contacted
gvery individual involved and  discussions and inmstt&ﬁim'zﬁ an
individual  serlements  will begin  slmost  immediael T will

% checking that the actions are legslly competent and
an be proved

“Our decision will not please evervhady. There are others who feel they
have been made similar victims of this debilitating disease but who fall
autside the scope of the new rubing. 1 under stand their feel ings but as
Health Minister §am re wpaus ible not just for the feslings of the indivisdual
but fur the effective running of the NHS, Much has been made, not least
i the Healsh C{:mm';ié.i{_;& around the debate on "where 1o draw the e’
on compensation n these cases. That B a very signifivant debate with
potentiatly very significant consequences for the medical profession and
the NHS. Today's announcement seeks to strike s balance. | belleve it is
the righs one ”

NOTES FOR NEWS EDITORS

A faot shees on this fssue and the chrovology of how individuals were
mfected 1w available for the media by telephoning 013 1.244 2668
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