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HIV IIA MOP I: IA SF;TFLEMENT 

In illy note of 1 d =ay T t' € € :;r ,£1 further advice to the Secretary of State 

on the Chief Se:F< retaryS offer to p << de £42m towards the settlement 
, :,)sts frm the Reserve. We see little option but to accept the 

offer; but the Latest assessment suggests that it may fall short of the 
actual full costs of the settlement lily up to £•45m. 

1. The plaintiffs' 's( l .."a.t£ :€.; `zs .l.ay estimated, or the :; {.s of 
their 

s gg
''~- ~'lr_"~ Et 

t_r'?-]~±f 
fie ~ ,}} 

esti 
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[- T'1' I..i t T`,iC' 3 4 .7 ;.i i'a ' estimates of ni ,,ih re in the 

G i o =.. c.. ogories f that .. :'. it .. i' `.̂ _ `..o t. it iga tt s and n on- 1. it €. s i 

cost; £4 5e. Until, very art I  s:."3 h  no 01fablemeansof ;'hecki a3 on 

this t. st ],.late, although ',le alvays 3.£::r,
d

`
-

S; £ ,..;i. .
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the 3C3':~. : .a. 3 . .. 1.`€~i that the 
total 3~ %~ L- rise to over ~' 42m as additional cases (.:..% $:.F to light. 

1.viuraatiofl new recedcd from the l .ntif fs' :1_ . .(. ;_t: : € s (for 
..t ._ zi 4: ;c and the M ( arTh ue  .3 X ,ash (for 1I£:Ii i It t= 1. t re *; r sj s t a total 

of ..au. £4 fin.  However, thai n apoca:, a to be e 4. ens 1Z1 .' 3` l; .F dejree of 

double cc=ont.:tug between lilt_ i ants and non-] :i t i gants judging y the 
pre vi t el i ieoen figure of infected haemophi.. l. tars. Moreover, for a 

dc rob] e number of litigant. n Lb r cv.i deice to support the category of 

moat has not yet been xece:Lv. el or. is not yet considered satisfactory. 

3. we estimate that the apparent double e counting v  t_s for over 
2m of the excess The , W..as t. ? wr Is e.xpl a i.n-d by a . .. ;t .Inci >.. ., : 

i 

in j4t..`vvu t,.:.,tall number ..'2" c Si T ~.'..` -.:.:L l op l-i _C 1. <_`..a (3s. „~O ) y ..`~' the 
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higher 
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.` '. t h.,:"-I S 3 ._? among the varices ;late r.i..p. far payment f.

1.  IF cc ore stri I not ful ly sa ki isfl d that all ol.. aim 

3 i  'i;:ioi .sod, (3SpCe. .,a 1 ._y for those c1 a iri n€I to by nrriled. 

or e.iehit o; we wi. ?. I. continue to e , aa..i pa e vu] id t ion but It nay 

f i. i;ve that ast it net a] L, of the cia i c: drr well--foended, The Ii sal 

c L h 3.s 
` ye cue Ld a..ceunt to 

a 

same t4$m 'o i2rn more than oLig...ach y 

f.3 ` t_:(  I ;, '. , <̀ z sets cut the details
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4. The Chief Secretary is will. 1.ng to provide 5m towards legal costs 
but this is to be shared with the Scottish Office and Northern Ireland 
and we will need to discuss  this with them. In total they have 62 
litigants (as ayakinst 9i6 in Eqland and Wales) and the actions have 
net. progressed as far as our own. We would therefore expect to have the 
lion's share of the £.  rn. 

. The pre im,,.nar a esi,   from the plaint fir' soljcitos . u ge''st. 

that their legal. costs „3. _t ilt of tl.eto tier of £6n. 1iaweverp detailed 

account have not yet been : sul:n 1.tt ed and since the preiimr.nar'y en t_ t mates 

were 1`t €,erc'd I;.e Judge an C etnf1?.oud t hat: a 1_L'oer rate of costs is 

payable than Ho plaint tf1s sd ic'i.tors had been asking for in legal aid 
cases. V,, thc_f el,., .ae expect ,ect that the final  cost will, be approciappreciably 
lower H:an the 1dm but we :an -tot. quantify +.;hi: at pre's r:'t' . If we cannot 

agree a L.rla..re of costs with all the  ai .Li.ffs' .1.i;.. ..€ate :s and they go 
for iLexet;l..Nari. (asse'ssment by the . CFou.€.ts) , it. is 3,.'T:€) i.koi.y that the ?C ".â' 

wit ihe completed in time foi pay.ij , ,`-nt in the cu.t. rnt t: inaieial oar. 

6• In add E. t' 3 r' ;1 I he Regioual Heal 'h ?st thn- iti en have asked f rr help 

toward their legal fists on the T:C".i:lf t that * hey car' rich s:, 4:t some 

ic' s 
aol;ivita ._. .e leg in the >el*,:t on of lead cages) which world 

d 
$tht.3 , v,,

ise ha'ue fa .. .: T-'z to the c+'w! ;e l,t'a. ..l defemdantn. We have aqi e :.'d, 

without commitment, to examine this claim when the RHAs s are able to 
#7 os i de details. As a rough est.3,IIv3 :..ti:'. x t hat a ci.a.:t fE could am(a ,,.-,nt.. L`.:3 noire 

f 1 --L 1 . %m. As matters =t;:a3~ 1 therefore our total c. i .rl3s for. legal tentS 
could be sore £7.5 S cc.epa.i oh vi < h the Chief l " .s r:r 

[3. .1_ Y i;r";"1F. i ;ti• a, .tut" u' .- ix l.; imi rot necessarily advise u'er . I G;r. T of t t'ate 

to C, 'et. all, of t. h e .g.a claim;, rad we will continue to press for a 
redaction the cl,dm H 7 j:: :o rtt ffs solicitors. 

DiscussIon 

7. In summary, the Chief Sc,., ;retary's offer could mean that the 

Department would have to f 1. ? :i on extra £2m to cover the cost of the 

sold I.lf:`1'f!L':r t and on ho a, the.?i' £2'3m t.o - c -,ior legal 
c 

casts. However, r, 

cc I 3 e d vi w that a._ a. t,, to ~.. the ;x,,.11 .i. t .5.. Secretory . fox' "` E' _ p 

o er and above s oft.. r is aunt unlikely to s. <c.. .:r-`d. Hunt of those 

s E tlt. i t i1Y_dh l r r lb ?_7 e`. h we will do ohatever is pe ,, .i h i e to contain 

We therefore suggest that

i. t Jc: 3._retory of State should reply briefly accept i rail the Chief 
T " tE 

t iL,i 1. ? e, ,.u'ifj"ati,cc, 3t ': r€, as  toe i -:t .ailed 

Et S idmait at ,l

ii) the Department's solicitors  should continue to validate the 
claims from individual plaintifs and t a scrutinise carefully the 
ties claimed by the plaintiffs' solicitors;

iii) officials should d:.room s with SHHD aid PU tS (N ;r theme 
Ireland) an equitahi+. di : tribut I on of the ito for i; rill costs, 
bearing in mind this ,g r a nest.  tead,s..ng a-el e i n , eerdi gating 
the defence, and the claim for legal costs from 1 i3. s; 
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iv) an allocation of El million, to meet the claims of those who 

could come forward under the 1989 offer of ex grata payments, 
should be diverted to help meet the expected excess costs of this 
settlement as that sum now appears 1n exeoss of the likely 
requirement. We will make a later s brt_:>s on if extra funding 
does prove to be required as indicated above. 

is the secretary of State content for us to proceed in this way? 

--- --- - ------ , 

GRO-C 

1-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-.-...-.. 
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-.-.-.-.-.-.-.-.-.-..., 
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ANNEX A 

1. ESTIMATED NUMBERS OF PAYMENTS BY CATEGORY ' 

Plaintiffs ntiffs,

Category Original nal Latest (DR) Estimates 
estimates F Touhi. -- o n .rtc r'e tove 1) 

A. (Children)  175 

B. (Single Mul.t) 533 

C. (Married 
Childless) 214 

D. (Ma::rIed 
with Children) 293 

All HHaemo hi1.iac 1,215 

Total 
Lit Litigants L.iti gauts Litigants 

(a) 

131 7 37 175 

236 19 1 86 441 

213 18 83 314 

225 i 7 300 

805 62 363 1,230 

E. (Infected 
Intimates) 25 27 12 39 

G ( "Risk of 
.3  if ec, . a. n ") 150 154 154 

TOTAL 1,390 986 62 375 1,833 

Notes 

a. Total. 62 distributed pro-rate to E&W 1 ..t_lgants 

b. F:i.yu:res for distr.ibuti. n of haemophiliacs by category from 

expressions of interest to Macf arlane Trust; scaled dawn by factor of 

363/487 to reconcile with 1230 total and remove apparent douhle-
counting 

c. Current total of infected haemophiliacs known to Macfarlane Trust. 
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2 a aSfk 1MATEL) 8:- A.$.-ME S 

Category t. ..L ated No Payment Total Cost 
(original estimate (£) (EX) 

i.n brackets) 

A, 175 (175) 21,500  3,762

B- 4 441 (5.33) 23,500 10,344 

C. .14 (214) 32,000 10,048 

3. 300 (293) 60,500 18,150

E  e 39  ( 25 ) 23,500 C91.6 

. 1.54 ( .54 ) 2,000 3
..

0-

43,504 

(Original estimate: 43,750) 
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SEX 

COIWI D NTI L 

DRAFT REPLY TO C IEF SECRETARY 

llAEMOPi1LIACS WITH HIV 

Thank you for your letter of May. 

I agree completely with your comment that we should not risk undermining 

the object of the settlement by protracted aa:gument between  ourselves on 

i:ts funding. I an therefore prepared to accept your proposal that any 

costs over and above the £47 million for the Reserve should b; met Out 

of existing provision. I should however record that, on officials 

latest est:i.mates of :numbers who will be el i.gi.hle ,and their c'a t gory of 

payment, the total cost of the payments through the Macfarlane Trust 

will almost certainly exceed the original £42m estimate; nd legal costs 

are also likely to go over the £ xa. Officials will do whatever is 

necessary to verify the claims for payment and to restrain the legal 

costs without jeopa.rdis:Ing the goodwill which the settlement is designed 

to achieve. 

I cam content that the £ 5.m included for plaintiffs legal costs should he 

shared with Peter }4 <: l e hnd Ian Lang on an equitable basis, bearing in 

mind that the lit i gat. ion in l gland is much c further advanced than I 

understand is the case in Scotland and Northern Ireland. My. officials 

w:i. .7.l. shortly be in touch with theirs to discuss the details. 

As you will. be aware, an offer letter went out to all the plaintiffs' 

solicitors last Thursday and we expect to be making -the first,  ay i►ent:s 

within a matter of Jays. Thank you for your help in enabling us to 

resolve the final difficulties. 

it am copying this letter to Peter Brooke a':d Ian Lang. 

WILLIAM WAL1YEGEAVE 
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