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#r Cangvan, EHF1S

Hiv LITIGATION,

T 1 atvaeh ¢ copy of 2 minute from Ms Bendall deteiling the outcome
of the hearing for directions on 2Bth Juna.

2. It would appear that the Judge appolinted by the Lord Chief Justice
to pesy the litigstion - My Justics Ognall - has made an unprecedentsd
move from the lsgal inte the political srens. The Judge commenced the
procesdings by 1ssuing a sbatement yrging all parties in the
litigation Yo seek a wompromise of the proceedings. In Lthe simxtn
paragraph of his statement he says that "Compromise does nol
necessarily betoken sny admission of blameworthiness™. It is this very
point however that ls at Yhe core of the Licensing Aulhority and
Committee on Safety of Medicines ™ [CSM] concerns over any out of courd
setiiament.

3. In the early days of this litigation, in the face of a concerted
parliamentary and media campaiygn, Ministers agreed that the
plaintifss’ claims should be pul to the Touvrts: this policy has nok
changed, Since the early 1980 s, with the Opren case {3t1ll 1ivel the
Goverament in its role ag Licensing Aulhority, sand the (5, have been
invelved in 2 number of court sctisns. The Government defendants have
always denisd lisbility and resisted any overtures to be involvesd in
any compromise gsituation because of the implied admissinn of Liability
antt the risk that it would ehcoursges Ffurthey Iitigation and public
pressure for similar setiflements out of court. Ther is alresdy, in
addivion to Opren and HIV, potential major litigstion involving
benzodiazepines. It is understood that the Government have not been
Joined in the current legul aviion asgainst medical practitionsrs and
the drug manufacturers becasuse of the possibility of sutresy of sur #o
duty of cere dfence. Howsver 1% there was g compromise agress in the
HIV casg this could spuy the benzodiazepine plaintiffs to slso doin
the Govermment: Uhis could involve thougsands of litigants.

b, Whilst there may be unigus fesztures in the case of haemophiliacs
antd whilst 1t i3 agreed that they sre gnltirely blameless the samp
arguments Could be pul by other groups of suffersrs. Hoe compromiss
selubtion sut of Sourt could be effectively ring fenced so 25 not to
cregte & problem/precsdent . It would be 2 precedent Yor other claims
and would alse be likely to encourags furtheyr litigation which would
be damgging to the 1ntsgrity of the Licensing system. 1t could lesd to
over-defensive licensing decisions and a reluciance of academics to
serve on the Section & advisory commitiess.
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%, fecause of Lhe seriousness of the Judge s actions, Leasding (ounsel
has called fFor & conferance at whish he bas asked for the attendance
af a “senior nivil servant” . That meeiing hag been arrvanged for
Wednesday &ihluly st &, 30pm at Grays Inn and you have agresd tg
atiend. {npreparation ¥or that meeling I have asked Mz Bendall for
Counsel’s advice on the issus of oompromise ang have zsked the {4H
Secretsrist for rponfirmation of bthe Committes’ s unwillingness for any
decision o be baken which undermines their integrity. T will also
preparg vou 8 background briefing pack.

GRO-C: R M Gutowski
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