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Background  to l m n Growth Hormone (hGH) and CJD Ligation 

iOl',ary d rived liGht a s used between 155 < and 1 85 in treating children who 

suffered from qrowt , hormone deficiency The Ucat' lent allowed d thorn to c: Lain 

then fu 'l eight pol:ent€;.El. µl. .,  hair c'l£".:' '~ as cil.tamed f. .„s.ii prtr tory c ands taken 

dam corpses tit post €norttem. Over the years the ttrcai :1erf gained air ?'rilemational 

reputation for success end was r -ed worldwide. 

l this country the ,L: oce` s was 
99 

c n. €gin U ferto€r
.}

,.',d with i hospital and research 
i borwories. The mar lecturingprel.ses'~s vas ado ha er€.;d 9.5,E the Centre for 

Applied Microbiological fresearch at Parton Down boo  of L pr a: ent .;efecls in 

local practice €,a. the hosptai and research iaJoratones locked the space and 

feci ties to undertake ak the scale of production r:e,isse y to satisfy demand within 

the standards associated with good ini,nufacturir ,g piraotice . 

Treatment with hGH ceased rn May 1985 following the death of a hGH patient in 

trmerva from OdD - a rare and ,ecu "able form of pong f ,rs€ cr ee l ale path>c with 

a p otract d incubation period and a transmissible le agent that is lirçihly resistant to 
s1 riiisatrori. A eencticail r engineered nub's t€tote has been in use sinee 1965 

In November 1995 a Summons was received fr"r m solicitors seekina demaq .s. 

from the fL a and the Secretary of State on cehelt of the del.er dauts of one ot 

the first hGH patients t:0 die in the UK from OJU i. . '` 990. 

The action was h r l in the Hgh Court and judgement  was given on 19 :,July 1996. 

The ft ; idrrigs were that negligence was net taund against the P MRO at any time and 

that the Department o' Health had ,riled" in its; dutydutr ot care in th admrnist;r tion of 
the liGf l prograr n e FoHowng sin appeal by the plaintiffs Mr Justice Morlairrd 

reviewed his earlier decision and Sete#mi ed the tullowing criteria of awerdrng 
damages  then a hGH patient dies of OJI ; 

• they must have received hGH prepared ,according to the VJilhelmi or Hartree 
=4 , hero-° protocol: 

• at feast 50 1r of €her treatment with the n .;lr i or Hartree Wilh lnri €r'cst have 
r f., 197 t must s `e ;die of classic JD. Pr,=:~rM€ ~~t~ _yE ~r 1 July ~ ~ ; and they r~-,r t . ~~t ..;~.~~rs~ 

The Department has paid compt.nset io€`I to these who v re sr..iEcc. s;, €sl in the court 

action. Ad itionally compensation ,satiw n in damages, on the same terms as that decided 

by the court, will be l aid to any hGH rmtient who.centrocts t.;..1f. in the future ib 
a criteria r o As E C v ifj d i t after meets the 4.€ .a rid ~t':~~1 the ~~:ii,,.~t. ,~::~ cannot .~~ positively ,.i .~t,:.~~, .~ ~t€.

cceath. we will cony€cfrrr he .i y'men..t of en t+r irn award of demagos to any patient 

,fhoo, in the opinor of clinicians expert in this area appears beyond
~

 reasonable 
doi.. bt to haveclassical  O D (.e' not the variant of CT'), associated th x356 .). 
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Procedure for claim ing compensation 

l 
pis will commence when a person who has been treated with rGH starts to 

develop  cs he stun ,toms associated with CJD, Their representative, u~: ually next of 
ion, will contact a solic€toj to take the case forward (normally Irwin Mitchell the lead 
solicitors in the court case) The solicitor will then lodge a claim with Our legal 

branch seekftIg to establish that the claimant satisfies the criteria for corn per.sation 

set by the court.We will then seek to confirm with the medical team caring For the 
patient, as far as can be confirmed before death, does have CJD. If the CJD 
<agr c sis is confirmed, and the daimant satisfies the criteria set by the Court, 
compeE €s ,. t'ion will be paid. it, requested we will make an interim payment. 

The amount of compensation is determined by ne;go ration between the two legal 
teams, in line with the tariffs set to on i ertastien .n sirnilar oases Compersaton 
is based upon loss of amenity, pain and suffering, ffering, loss of future earnings, cost of 
care etc. In each case the level of compensation is based upon individual 
crrumstances i.e. age, dependents, }€ass€b e future earnings etc_ 

Examples of Compensation 

Example 1 - a consultant orthopeedrr surgeon in his e& r ; r €;d lorlies with a wire 
and two dependent young children. Compensation was based upon the cost of 

care whilst he was ill, :he loss of expected future mcome, together with that of his 
wife who will now be the sole parent elements for loss of ani rn_ty. pam and 
suffering and other miscellaneous ten` s. In this case the final settlement came to 
£1, 4m. 

Example 2 -- an unmarried women in her rrii date thirties with no Dependants and 
in a low paid job. Compensation ensation was based uno , cost of care while ill, loss of 
future income, elements for loss of amenity, :,am and suffeong and other 
miscellaneous items, In this case the final settlement came to ;,30,000. 

Both these cases are the extreme, but demonstrate the possible variances in 
those who may claim compensation. The averse claim for compensation in the 

hGHI JD litigation (excluding psychiatric harm) is about Lit.0 000. 

Psychiatric Hare 

A further legal action was brought by those hGH patients who are claiming g 
psychiatric harm as a result of knowledge that they are at risk of contracting CJD 
The judge heard representations on this at a hearing between 25 and 27 
November 1997 and, gave his find€ng, n 18 l)r' . m cr 1Y0 P cur m;sr ter: 
Department was found negligent and those who satisfy crit eria set by the court 
were entitled to compensation. 
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BRIEFING' NOTE ON *N() FAt' T' CO.MP'la Via ,-,, \ t U JN 

1 . At i  t ;et a4)I11s?r.,.n .is,:,., as. Ir 9_.r,':'Sa. paid n€tld : I._,c; 102 i, _.:il  . a€n 

e.4 i.tl role'£,. L1's`•. €.€i$el_.l .in . ,s 1..,1I.c it l c: rc CHOW aac a. l , z'l4`i:., tlla.kr th cu —'

L . .' 1.ey aw 5l' €"." l)Crzmla11 I.f. 31\ ease 113 {awl. .,' .; m l iii'i 1? ,t;:'i <JI '1tJ ; 1kt .m lla,. :dtfi 

aff C.

<.. ~I~a.;' 'vl""1~'` r~.a..itz,C.€ ,>1t14 i €.adl~~~d , l~' ~~.,,_i> 11 c tI . .. .l ,+,Q, iI

a ch. ' Mwe ii owed by the NI i`"` =pct < <tl 

.lie C .,a',., h  ,.Ik is i a c %» 1 11; .F l.`;i t€ 1% and 

thec lie.,1.icc i harm; and d 
t•:1: tt nn' swas caused b" the CCLig ace 

l. he Rc 
.
`;:f .>1 '•.i€. , SIo.ta s3.> l€ 1 ao .7.  end runc i jud:' a 's`1, t Wet 

„od ders.E. ; o, ::,tat€le down agars ,u.0 l~ .;o..tmi,tti. a"f. On a mM-K9egli e111 it tin a eat t eel 

8 ta s t `; ,l » tm u` d1115fers ate. RitI i1 I I t en l s:lprt' i<Cl1i s. i.14, "4 ,tie l?,.I a l:ti 

all. ..,31 a no dad ,i litlf t1a ttCDz1 e1ien te to ke i:i .i o 11 re 1 t ``{ .;CiI

A i 1,.t Cld .r.* ;hsn1. et. `'1....i€ £ti l ti,  1 :1„ ti ed 4' i Otiii die 

k-IOU nil Y'I 'n ;i9zf. 'i.c oseime 'up ' upm Wide, umaw the al' l'al-lrenij its 

nt 
MM1 i t€w tat :i:3t, u. .;1' a ..,en 1t;:  etnate. , , tee i . Wan tl $➢3ta, . < 1"ii<1n4 %t !. e 

a:vY?tptii - ,. . s +I i'e a£   uhe h.,Psi€. ' >i ..a:Iteal met :' c . IEa. c i ia ICe I . 

1vhieh C:1Ct' &4 tti11:€,aa£  ii ti" KO' trir't, 

4. 1 he pi .:,.€ .i al tt'ab `.e€nn LII.If,: U . a n tW,.tli sd ai;4: n: 

I. in l.t. m ni itt «`x.. al '. e adenN vitt.id. la ' € f:}pl,l. , ii a,..;l di I?C1 T63:1.4. 

dine - anted in  ii "5\a\ 

it . thi.11 iI nun] ep utnae U} 7 t a;: r pm.. wad Zi.i€€ ili ml dtsa ta. i..... Or 

a he lean] is e n d:aaC lc'.x l { ; 1t rl l.,:SIL1 ., s;A i,,  t. . : =1. , lit ao r

ii`; diet it t.a.){>I.l,i be just t,a ditlicull iti.'• establish that is lee tt,:ii ,!4„E1Ti.15:`. had cau1seJ 

it £,,, a   Ss ,i t4tl1;,it. _tt;: t. .., had been iv
(  IR 

}IC .1
7 

te'
(  

amount
X 

t'tiyf: 

L }ias~. 4.. ~.:: S. iio 4'; it t.,il,l ,:113.1 < . ,t •:.. {l )':.i { Tt. £ihlis1: :cf., Legal S£:',.t .Z~. tend. legal fees) 

wield 1 1': .€R nu € be .a is to a ,.nd the process could . 1.,' ls! 1sl t' 

, that: . , u{ tal tt:.i. i le.e.:t:-_ in I; ants dl! 1  n. , t1.£. ` \)
,.x is 11 '. th t,' 

ci"a ci IN nm imyattikhie tr . direct ..b':. . care Biel 1 C 1C ,I:a c eta> 

i:n ,tca.tions kiu nil .:: €:scuts o't the public wet i and so l rem ala opposition  c , d 

be tanticipated;. 

V. that the cost bw'j'c ! in Ilit %w m`; €.n:U a a iw n. "Alai. I. e ail i llei lLcIICC 1 ... (?P£::;. 

dose ho t4 ea' ; 11 a llt. to the kCi: lnla1t541 't w.'+ a w s :.. :; IC. tie e teu, nn, Via' 

injured people th. =a'-•e'. lves 

vi. (as some argue) that the rerultin ? "n€? (halt. ` a" :,`s, don =;;i ttl{i i.I.iil ..1.1.: a ileWa.' 

accountability and lh '. 1'C .l t-ei: It a' .,,t l?wM' meet-it s tIter. U at ,inn fpc tech_ t, s then 

will not subsequently happen " i st , a b €I else, 
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.. o a<f l*., ., .ina \i.F

s :y.,  is d 3 `:: €€tt c ,:.nde.n s... I:;ldiit , t s~-.a: . Est that a .no h ah ..̂;C.; 1C:.'€"Si.z::,. would 

cost t€1C''NI N l,i :. :a .,<Y, 

Health Select Connaittee aqmry .Repor't. Procedures relaited to akerse clinical 

incidents and outcomes in medical ical care 

6 The (`oriniittee rect"4tamended that the ' epa'tmcnr of Health feiieN s the issues 

'.l<i ;7L[ 1 l,C,i a t.>itt,°..h i .;`°•CU[€lc£l on he i'i . 1f.51: s,(:€od nC£€tm 
,l, 

no fa alt 

1, l; ;f t.i t ;.a ( €; Gl.t .d att F, 1,: ra °,  na a il' .. U

to ft c. pn ascot ut w'i;Ell € tha h IS i iena Is ;) ion 1 ki lh t. <: ;s1 noa' 

all ol clicence`,,<t 'Jd a3[ 4 1 o  pj.ie, an  ie alt: '

e c  €1i a. l e n  issue i. Ids fad 110 1 sat 

ion,  t

o ;r €z `: A 1 <i 

E _ .;t ;,> 1,_.:d  °? .. z._ a~1 3I1 ° inn L. 

l 

ad d 1€: 'ti ,1a, i lc,. "tai Ct" 'Hi 

, ._ 
€

,.t ?l~ €:,it; .:s:"?;~ ~115;".~:4 '.-L~:1.i:.C~ (tL,. _~ t e G '~~t . ad . . >r;., t_.' ' € I. . (

o dl .a1f._ ai,: ✓F.taa of the Cus "in tic  a ha in .%s;. ilni..,ci _ _. i1 _ .

E gratia payments and specific compensation sthenies 

,xcwi)t O1} lz: 'hillS lies lins, jbl's, "1131 C` i j -:'lilt,, mate

1C, t1t :.,,1 ii ., a IL! iS  ,I lii€:.E Yh t1,11 L ( s v°'
77

,.,w.rc dl,t. al S `  i {,_L ..; I.J1'.t~¢scsl

is 1.i: nwra .o; boon 6,-.'d€iinted d. iiow ~` Last adeLe. the npp:- I8 til is; ,. .n.€ .. ) afar 

tOISO In4,lU 1 xL  . :, :ntc itt _ ,'.. .6tt ,., 3at liii pis.. I 1111. _ i, ::` , soII _t c?Ak na, S 1rnL 

?..o scecn. .. at 30u ace sa c,'iai sactti .,ty t   ,0: health a.x 2,s €8 .rnrs 

z €.t+_1 tid eLI . 1vi,,, -F ad .fs:y also t : t 1 } td LI 

[ dons to the no Halt cu Stp ..$:.: u~L  talc is a Owme tt1't" yo iii 1a,aak 

3i .a1;.nw ° ,ice,<'€c damage i"Ieb ,
7

;~:~, a ,.
7
~~,. .~.:. ;:~ed c :~n public E~..~x~11 „.1 , 

,)zi.).ti. ige Pa seats Ac € t . ,F 3.} andi is : ,.1...s.infected by  Idle .` al:.ii iircui, ili Lana 'in 

'1. Ise ou ter oshe:nc Is Ito ii,. ;: ➢}.Fa.; l iutd and b..tttai`a fasted t,:tI', U' .IV tluotigl€ 

I kod heels, 50 V 115:. ;1 .ens a1..1a,d nK .,"m o'F Use S ely t 3C,,i 1. t z<h Tlx.'OOices 501 

c .lillx:l e of die i nc - aaj was :nsa m ien ed by 1'1, pas ku ; 'f s 92s:4i .1'€ont to he a 

t 3 it 'a lent

U, i tc note has been provided y UUSD: r es4 i j ', the € . IT}. groN th !'yi$ ~Ylt`il.
i 

tso%oto e (liGHl zuml t  il) tents4.m i,. ,,. Nk.. ., iS. .,i.;h 1 k., 1 .;•4:ii ,aaa..c.,... t„ii"..ti ; ~l.lie 

L'tcisu. vinu:tnl :scc'eusei i l Ie .;13 L, ui t Wing that ,.t laid haled in its €:W _i ul ca; 1f i'•;£ 

Steen ie:'.Ilt C:,"t - in fie ad.iva tt ,a , -,on. tr die I LX1. ., ^.> ttN #wli.s.7 and iii:4 _ ai£: 

osnp `E1 3x 3i. To hase'a'sh 7 eeoc sawi: assis . :F.€i t t  

Ct)i1. beti 33.ia3t1 in a 31e1. , . a€1 the 's ina arms as that } ,t3l'ialt t 'se atent 'nil ,. 

paid to any istHi 1. €I€C t3! l.a3f et I..r t , ( :31)'in Me :f1.QE..M SO Mow 11,.E t'i € ,,.1 :.i :00
the w,ur 
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34 

HEPATITIS LITIGATION: BRIEF 

Backgrouxd s 

:.l"he n ation 
l'11; 1'Iep Litis ( lxts lrc.,; sv IliNt 18 . sa:3tt ?it: tI l 'std \i i 31"u_ l' b1 n '. b o 

o 
ht r ! dtn as ft

(e ;o 3ber) ::n behalf of € 1. claimants, who score €;t1'e'tu";l With Jifp.lt.t is C dir ou[h blood 

ansfusions is w.€wG <1 March 1988 and d September 1.991. '[h., ease r: beino heard at the 

Rood Courts arts; £t Jusri-.:;e The case is expected to run until after Chrktrnas ad beIng 

, r : 1 under the Consumer Protection der l9~ •~ The I g ] a€ r't ,tit : r . 19 -;'€' ;t w tar~a, 
M 

nd 

the . :s}€t r 1t. hl od t1;_ ft. atni : t..:. Iii.; IL l;a>:.,a;.,..r. _ ?t iL;:il3:l r> noj, ;1 p}=.; I f a::i

litigation. 11srwesec the l'u,p'anlu;.'it is l:'t: €, 11 ll'> as h7t peed I 3,14, t' 1icras Os rpeu §':> 

submissions I'o ;sl 'J' a€f,g.tl ,tl,..:,t tatl£)[X of IIC t acai L` of :.;'1.e blood 

Hepatitis 

llel;;at"itls 14 2:1t€aE; : lrls0,.'7&i of the Rver, [here z!`e mart .ttftQiVl f causes ni hepatitis 

i.,j.1@;lin alto li:l.. drt& s„ •"1<,<IL l. Whet 3,:5 ..3,CL.f. d1s ii, it ft p<Ull?:ID

if€ta w.ttt`Il is a rmflor pubh.c health problene world --wide. 1 si  most common vkuws Hiatt. 

L,lal cta,lttt:r.n €ire' htpat.ir':Es . a , i.T'L, ;.l"h<" v # 1p''t. ,&&,:I . € e' (11BV), and hepatii-k C.' v'?.t'tis 

t3od:i :I13\ and JIM ;.,:an'3 fie.. t.€;E.1 f d h ; r as u. IL '<'\ .is usually tran5a .3,tted In 

ll,so€ I: L_.,as;s: ..trr>bi jnly° rar l t:<r en <i blot , 'l .ere: a ec a Our I .>€lt ,OtlO  p11 in. t:he. 1. 

~% rlb l'"`\'. . L,€ or teed : ,0000 p3people are thought to ha-c bu t infiTth:tl thvonglt blood 

I 3 al If'€.asion' 3 before a reliable screening test for II b a introduc'e'd in September $er 

11)91.> The rirevaie',nce; of hepatitis C  in blood donors t n(7 . ~ ;;-'].' 1;201. , tftia, li. f:. now i 

veto rare € ; have 
IICV. 

infection t si.le3witf::Y blood iransfusiort her ii d coccur when th e 

blood donor is in a very early sizt;y'.fw of dw infdcuon at which time test:, can be all negative. ve. 

Hepatitis t:: and . :1.V in Haemophiliacs: 
f 

In. l n. ar113, .:t. ,..1, 1:.3 ~;! ix Sa11 I.<17 i1: .r L l:' ._ll. ,.,l::: t .";t' l ~. €,: >€`E lc;.a:){t € E tlt#AY'> 

began to be h..,t, N a ,Lied to if iC, :" •:a€; viruses in lit . M . Abut 1.290 s-i these were also 
.. gg t.

before the blued from t £.:l:T I Ci , 

j p 7 Y 

l !. lf~. is 
E

 e .
3
.c~..i..e

t

..E ay:ec 1. .l.acti.. ., eopi ' rC ,.;ll..r  blood ..,i.'d blood ,71.-r.
}
u t'c were 

Lr~.6• Cl _ wt ._f . .`~.i~. h< YynTl,1 . _, ~...1d :i.3 thc: iffy and "i :£,'.a „ch ,i~ .,, ,43 ! .„.1,.t' :fit 

2 a.4' s 7 , wL.7trL..,7l Litz. i €
}
:7

{
Y Es,J.r~Iiii iL',dt ,l.+~ / 3. y ,;zap <, I N?.::a t l€ . . , :P.:' f.,,4 t,.3 ate ,.~<,c €.

3
1.1;;3 

and a. ';6..€.x13.11:.1. infected. blood ft ~t.n. the 4..:!",l'l.. 'k' Pot blood  pr ,.....,at<:% . , 61.,..d.. .Y lie 

additional 
puu,  

aibilit'a "-)f treating the blood plasma from ,W Ide 1. thee sect'e € t de with heat 

as 

€ tel 3 011 a t Chen- ic;a15 €'L. , [x<t 3.i tsad:.., tai£: € 'l . at Ii t:. ? t~her ea , ̀ }+~~,~"3 .. <. 'is _. , .:•. , r. f ~_? ~d 1. d; s"€.`b . 0 3 i 

!. of ! en " t``hod -: Lla fw':t; >4 ,a :.1:: '' g. ,<.e::3„,A t el. U' ~L.. ,.a.::r3 J th tl.... { Ki, l :'gu"i. in N^. 

,and wfte .,1S-c`lt eliminal.ei. time ; %1t, L;t:on tEorn the M d Shpt l ;end toi11 '-load products 
r 

made ,itt 'r di -" nine. t ha technology for inac , a
q

: t:J.t 0 
7 

ii"tm l ;:l a .zt h sod plasma. 'from. 

~~, lli:,rb blood. t. o(£ '• ua are, s made only  became wi1. ,8.4' s a dabl from P)S1m. 

At t'he'' time ie t the 5 ge .redu t;ion l i du ty inact1 ate l blood products m
y 

1989.  9SbI1 of 

lia l€e.. '.''^ t ~- .l€ ~mc:y a (.~V l')E'a S?~ti4 .a o°e. Stn 1Ii n €.r.€1:3 ,..335 >. ., f cith r IF $t;,S .... 

or Ills .in ` bee 11. (1ir.a.11.al ;1, L,a lIy due 4'.n ro tor isolate in pool raurutactunog p.;.3'i .t6. . , 

W:li 1t. blood tests are now carried out on blood 
All ',):1=:{, .r lln treil:iu r..%n E, iCSLC5l ft c Plop-music  B, I.lc'p f iti C  

.....I 
p ar::; 1  ;r.3 s, FIcan7 

e 7 'fl t: f blood has been tested for Hepatitis C since i September 1991, Since t,.he mid 
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n<< m . tip€'ti to lt Jl- 1 .iore blood products (such as aac1ottin jct.orti for 

Y. .L) ti. £ :. °'•;~ ,d :'s b rt  t.r~.'.".,it•. t, to r 4 ...17.E ,,,. Y virusessu c as Hepatitis B & C and. ~~:J.1 < 

ICV and compensation for Haemophiiiacs 
std .~ C(st t~ 1:S'af t .-fil_ fi~J" ~as.r,'id"4) Lt> . i""El;;r~~s it.3~' ~'1a3u'I43. ~'~•'1€_.Irk, : 1 "f't7 - ~~~'4 h (.'••ti %`< 

I can ••u h Ho.tt _ es nt . on grounds tb.s.t the UT r4' inn as t,l.i, and I .at staut si..i-`. 

err 
g
i .i str , nt .N ,,i`'.d at il, t3 a i:i sin z: iir; in . .in U .t is t., . . ;la t _hl 5 - 

n-tak.:. , i . .i{,i pl..:.'i~,iib , 15r6 [ € , oni i `p...'tn in ..iit em it q...a,,t;9 lo to t, e t Al"

Uq ii''~~~ ;.. . .., i gr in r 5. s f l s!3 19~k' S... €:~a~ we. . i..is ~ r. ~. ,:;.1~'`rC. ~}:€° _ ° :. t ~~ ;t. _ i she•  
k

in ~. is i E,<t9 S1. pe I€ _y ; ; nie 1s.s 1:i4 .t t~ens . . .,:ali is or ~C f,.'t" .i.f:{nchl h€ 1p 7=f_ 
> 

U us i:ikrid  n the .` HS di iJ ai , , t _ ; ti p in ii e s .€.9. Huh. Iii 

Ur ni`pau la S.Fl._tsry have <a . siati£..  .lung ,:ic., ie can ton ..suC I usia

~.1 See here been several ip'a_.,st`t:itatwas to the i ii:il,t. Ni Itinsir <as,aa ....;.t?: 1\ inisteis ebout 
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