RESTRICTION ORDER PURSUANT TO SECTION 19 OF THE
INQUIRIES ACT 2005
General Restriction Order
The Chair has the power under section 19 of the Inquiries Act 2005 (“the Act”) to
make orders restricting disclosure or publication of evidence and documents given,
produced or provided to the Inquiry. Any threat to break such an order, or any breach
of it, can be certified to the High Court or Court of Session under section 36 of the
Inquiries Act, which will deal with it as though the breach had occurred in
proceedings before that court.
In exercise of the power, IT IS ORDERED THAT:
A.

Medical Records (GRO-A)
1. General Provision: Where medical information has been provided to or
obtained by the Inquiry, the identity of the person to whom the medical
information relates may not be published or disclosed by any person, unless
express permission is given by the Chair of the Inquiry, or the Solicitor to the
Inquiry acting on his behalf.
2. Exceptions: The general provision does not apply where publication or
disclosure is required by law, or to:
a. medical information mentioned in a written statement provided to or
obtained by the Inquiry and made by a person who is infected or
affected, which relates to that person or any partner, child, parent,
family member, carer, of that person or others close to that person.
b. the publication and/or disclosure of medical information where the
person to whom the medical information principally relates consents to
its publication and/or disclosure.
c. medical information which has already been published to a substantial
section of the public.
d. disclosure to any legal representative acting for the individual who is
infected or affected to whom the medical information principally relates.
e. any member of staff of the Inquiry (which expression includes counsel
to or instructed by the Inquiry, and is to be broadly construed) where
the disclosure or publication is to another member or members of the

staff of the Inquiry, or to an expert to the Inquiry, or to any person
carrying out processing of information on behalf of the Inquiry whilst
and only whilst doing so, and is for the purposes of the Inquiry.
B.

Anonymity Order (GRO-B)
3. General Provision: The maker of any written statement or other document
disclosed or published by the Inquiry which is marked “Anonymous” is granted
anonymity. The name and address of the witness and any other identifying
information that is redacted in the witness’s written statement cannot be
disclosed or published in any form, whether oral, written or electronic, or in
any other way, unless express permission is given by the Chair of the Inquiry,
or the Solicitor to the Inquiry acting on his behalf.
4. Exception: In accordance with paragraph 19 of Infected Blood Inquiry
Statement of Approach - Anonymity and Redaction, where the written
statement of the witness granted anonymity contains criticism of another
person or organisation, the identity of the witness and the nature of the
criticism may be disclosed to the person or organisation being criticised
subject to any application to prevent disclosure made under paragraph 19.
Anyone to whom information is disclosed in this way must keep it confidential
and not disclose it to any other person, without the express permission of the
Chair of the Inquiry, or the Solicitor to the Inquiry acting on his behalf
5. A confidential schedule of witnesses to whom this Order relates will be
maintained by the Inquiry.
6. Any person who has applied and has been determined to fall within this Order
may apply to the Chair of the Inquiry to amend (remove and/or vary) their
anonymity at any time.

C.

Personal Information (GRO-C)
7. Pursuant to section 19(3)(a) and (b) of the Act, personal information may be
redacted from evidence and documents in compliance with the Human Rights
Act 1998 and data protection obligations, and where the Inquiry Chair
considers it to be conducive to the Inquiry fulfilling its Terms of Reference or
to be necessary in the public interest.

D.

Efficiency and Effectiveness of the Inquiry (GRO-D)
8. Pursuant to section 19(3)(b) of the Act, and having regard to section 19(4)(d),
information may be redacted from evidence and documents where the Chair
considers it to be conducive to the Inquiry fulfilling its Terms of Reference or
to be necessary in the public interest, having regard in particular to the extent
to which not imposing the restriction would cause delay or impair the
efficiency or effectiveness of the Inquiry, or would otherwise result in
additional cost.

E.

Requests and Notices
9. General Provision: Where the Inquiry issues a request pursuant to Rule 9 of
the Inquiry Rules 2006 or issues a notice pursuant to section 21 of the
Inquiries Act 2005, the person to whom the request or notice is addressed
must keep confidential any information and documents included within the
request or notice and must not disclose that information and those documents
to any other person unless express permission is given by the Chair of the
Inquiry, or the Solicitor to the Inquiry acting on his behalf.
10. Exceptions: the general provision does not apply where:
a. disclosure is required by law;
b. disclosure is for the purpose of obtaining legal or other professional
advice in connection with the request or notice and, in such
circumstances, it is incumbent on the person to whom the request or
notice is addressed to ensure that their professional advisor(s) agree(s) to
keep the information confidential before the information and documents
are shared;
c. the information and documents have already been published to a
substantial section of the public.

F.

Written statements containing criticism
11. General Provision: Where a written statement provided to the Inquiry
contains criticism of a named person or organisation, the witness’ written
statement may be disclosed to the person or organisation criticised for the
purpose of obtaining their response to the criticism raised. Anyone to whom
information is disclosed in this way must keep it confidential and it must not be
disclosed to any other person unless express permission is given by the Chair
of the Inquiry, or the Solicitor to the Inquiry acting on his behalf.
12. Exceptions: the general provision does not apply where:
a. disclosure is required by law;

b. disclosure is for the purpose of obtaining legal or other professional
advice in connection with the criticism and, in such circumstances, it is
incumbent on the person criticised to ensure that their professional
advisor(s) agree(s) to keep the information confidential before the
information is shared;
c. the information has already been published to a substantial section of
the public.
G.

Redacted Evidence and Documents
13. General Provision: Where any evidence or documents that are published or
disclosed by the Inquiry appear to have been redacted for whatever reason,
either pursuant to a restriction order or to exclude information not relevant to
the Inquiry’s Terms of Reference, no person may reveal what has been
redacted to any other person by any means whatsoever unless permitted in
respect of any redaction to do so by the Chair of the Inquiry or by the Solicitor
to the Inquiry acting on his behalf.
14. Exceptions: The general provision does not apply where publication or
disclosure is required by law, or to:
a. the person who gave, produced or provided the evidence or document
to the Inquiry, other than while giving oral evidence at an Inquiry
hearing.
b. any member of staff of the Inquiry (which expression includes counsel
to or instructed by the Inquiry, and is to be broadly construed) where
the disclosure or publication is to another member or members of the
staff of the Inquiry, or to an expert to the Inquiry, or to any person
carrying out processing of information on behalf of the Inquiry whilst
and only whilst doing so, and is for the purposes of the Inquiry.

H.

General
15. Redactions applied in accordance with this Order will be signified and
overwritten with the prefix GRO-A, GRO-B, GRO-C, or GRO-D, as applicable.
16. This Order remains in force for the duration of the Inquiry and at all times
thereafter, unless otherwise ordered.
17. The Chair of the Inquiry may vary or revoke this Order by making a further
order during the course of the Inquiry.

PENAL NOTICE
You should be aware that the High Court and Court of Session have power to
imprison or fine for any breach of this Order.
Dated 1 November 2018,
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Sir Brian Langstaff
Chair

