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4. You may want to note the following points in particular, which we suggest 
you may wish to discuss with SofS. A draft note, covering these points, is 
attached at question 10: 

• A number of anomalies exist in the three schemes set up to provide 
financial relief for those infected and for their dependents and carers, 
for exam p e in relation to the conditions under which widows of those 
infected with Hepatitis C become eligible for benefit. Lord Archer has 
recommended that these be addressed, and an intention to review 
perceived anomalies could be announced at an early stage, ahead of 
the Government's substantive response to the report. 
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1. The documents withheld from release 

Background to FOI decisions in general 

Documents withheld under FOI from those issued to Archer 

Exemption 
-1 

Document Part of Total documents 
withheld document 1wholly or partly 

withheld !withheld 

Section 38—Health 1 9 10 
and Safety 
Section 40—Personal 

~ 
6 9

information I 
Section 42—Legal 8 , 

~. ... .~ ....... ...

professional privilege I.
Section 43— 16 1 17
Commercial interests 

Total I[1 17 1135

r  • • ` s + — r 

o ` r rw - • • . 

n 
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Section 40 Personal — documents containing personal data, e.g., CVs and 
patient details. 
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A notable event is the introduction of heat-treatment for all Factor VIII used in 
the UK during 1985 (whether home-produced or imported). This was 
introduced to prevent transmission of HIV, but was, following the identification 
of hepatitis C in 1989, also shown to have prevented the transmission of 
hepatitis C. 
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Eligibility to financial aid requires medical evidence of infection and is 
restricted to: 
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The decision to not to make payments to dependants in respect of those who 
died before 29 August 2003 was based on the date that Secretary of State 
made his decision. 

People infected with Hepatitis C receive initial lump sum payments of 
£20,000*, (Stage 1 payments) 

• 

•-

8 
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Period Application Cost of applications paid DH 
numbers fundnq

Sta o 1 Stage 2 Staqe I Stage 2 
£000s £0005 

Total 
x°000:. c.000s 

Mar04 3,034 294 :£70,147 £60,680 £7,350 £68,030 
Mar 05 
Apr . 05-Mar , 433 188 £8,660 £4,700 £13,360 £14,000 
06 
Apr 06- 245 101 £4,900 £2,525 £7,425 £7,000 
Mar 07 

204 101 £4,080 £2,525 £6!605 £6,400 
Apr 07-
Mar 08 
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• the time that has elapsed 
• previous litigations and settlements - funds have been established to 

make payments to those infected with HIV and hepatitis C 
• we have issued a full review of all the papers to 1985, with relevant 

documents - the review found no evidence of any wrongdoing by 
government or the NHS 

• we have issued all available relevant official documents 1970-1985 -
there is no need for an inquiry to find and set out the evidence 

• the lack of prospect of new lessons being learnt - the causes of 
contamination in the 1970s and 1980s are well known, and the 
necessary remedies have been in place for many years 

• and the high cost of a public inquiry (e.g. , Bristol Royal Infirmary, over 
£14 million; Royal Liverpool Children's (Alder Hey) inquiry, £3.5 million; 
Victoria Climbi6 inquiry, £3.8 million). 
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6. The request for an apology to those affected 

b 

i" i 

i 

o 

fli i 
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7. Options for immediate additional support to Trusts 

s a o s 

'2 
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Lord Archer says: 
'Without necessarily apportioning blame, the state needs to act 
responsibly in addressing the tragedy of patients being infected with 
potentially fatal diseases through NHS prescribed treatment.' 

Bearing in mind that apology may imply acceptance of liability in law, I have 
sought advice on whether this Government could seek to offer the victims of 
this long-running tragedy a meaningful expression of regret that this 
happened. 

I am advised that this is possible, and recommend that we do so in a timely 
way, ahead of issuing a substantive response to Lord Archer's 
recommendations. If you agree to this, we must be careful how we go about 
it, given that the salient events occurred during earlier administrations. 
[DN: Nevertheless, in my view, there is a moral obligation on this Government 
not only to acknowledge the appalling health outcomes which the affected 
individuals have had to suffer, but also to express our regret that this 
happened following NHS treatment.] 

With regard to Lord Archer's conclusions and recommendations, they are 
wide-ranging in their scope, and require careful consideration before we 
respond substantively. In particular, there are significant financial implications 
arising from the recommendation that payments should be at least equivalent 
to those made in Ireland. Potentially this could amount to £hundreds of 
millions. 

I recommend therefore that: 

• We prepare a statement expressing the Government's regret in the 
strongest terms. Subject to your agreement, I will open discussions 
with former Ministers in previous administrations on this proposal. 

15 
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Since the mid 1980s the position on both the safety and supply of blood components (red cells, platelets, plasma) and the products (incuding 
clotting factors) derived from blood has changed significantly. 

NHS Blood and Transplant (formerly the National Blood Service and 
the Blood Transfusion Service) became a national organisation in 
1991. Their donor selection, testing, processing, storage and 
distribution policies are in line with regulatory requirements. Blood 
donations are tested for HIV, Hepatitis B and C and syphilis, which are 
mandatory requirements for all UK Health Departments. 

There is no test available for variant CJD but there are a range of 
precautionary measures in place to reduce risk of transmission via 
blood. The Advisory Committee on the Safety of Blood, Tissues and 
Organs (SaBTO) are looking actively at further options for risk 
reduction of all blood products, pending the availability of an effective 
vCJD screening test. 

Blood products, as medicines, are extensively assessed for their 
efficacy and safety before market authorisation, in line with regulatory 
requirements. Manufacturers are inspected by MHRA and must 
comply with standards of good manufacturing practice. The 
revocation of crown immunity for BPL forced BPL to improve their 
manufacturing standards to those expected of commercial 
manufacturers. Plasma collected outside the EU to produce blood 
products for use in the UK must reach standards in its provenance, 
collection and screening equivalent to those as stipulated in the EU. 

Controls on plasma collection are rigorously enforced, with MHRA
certifying all operational protocols before plasma can be sent to the 
UK (UK plasma is not used to produce plasma products, due to the 
increased vCJD risk.) 

Since 1985, all plasma derivatives are subiected to heat treatment. in F; 
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