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Thank you for your Reitder "of © February about the position of blood and blood

products wnder the Consumer Proteciion Bill, which we have already discussed
briefliy.

The Department ©f Trade and Industry and DHSE heve considered the position
2f blood and bleood preducts at some length. They have teken the visw that these
ftems fall within the meaning of goods ss defined dn Clause 45{1} of the Bill
and that the provision of such products falls within the meaning of “supply®
a5 defined in clmuse 48{1} either as & sale, 8 contract for work or materials
or, in the case of the NS products supplied in the course of s statutory
function. The ERC Dirsctive and congeguently the clause in the Bill on product
lisbility does not permit s distincetion bsbwesn Ysgervice” and “goods®.

BTI and the DHSS were not persuaded that thers wes justifizetion in removing
suck products from the legisistion ss they would be considered defective for
the purposes of Part I of the Bill only if thedr safety was nol guch 88 persons
generally sre sntitisd o expest -~ the test which iz o spply to 8il products.
In sddition, such products ave already classed ss “goods® by member states which
airsady heave sirict lisbility in place.  Thus to remove $hem from UK legisiation
would disadvantmge citizens of member states whe reveived thess products in
the YK and this would nobt have been acceptabls to the Commission.

The cese of 3 product coantaining mn wndetertable defect is covered by clsuse
4{1}{c} of the Bill which provides the “stats of the mrt® defense. 1% is
belisved ¢hat such & defence wouldd include use of ithe best known scientific
procedures available *o trest a produst.,  The laterpretation of this defenze
in individual cases wiil, of course, by {or the fourts o determine but the
availability of 4his defenvce should, I hope, go some way o removing your
aoneern sbout blood products.

I am copying this letter to Dr Cash.
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