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OUT OF COURT SETTLEMENT

1. Since the aarly 1980s, with the Opren case (still continuing) the
Government. in its role ae the Licensing Authority for medicines, has been
involved in & number of court sctions. So has the Committee on Safaty of
Medicines (CSM). It has always denied liability and resisted any overtures
To be involved in out of court settlements because of the implied admission
of liability and the risk that it would encourage further litigation and
public pressure for similar settlements out of court. Thers ‘e already, in
addition to HIV, potentlal major litigation involving benzodiazepines, and

the IUD Copper 7.

2. whilst there may be unigue features in the case of HIV officlals do not
think that any out of court asttlement in that issue could be effectively

ring fenced so as not to create & precedent. Any such settlement would need

»

to involve the Licensing Authority and tne CSM - it could not ‘ust include
the Secretary of State in respect of his NHS responsibilities. It would
accordingly be a precedent for similar out of court setilement of other

[ claims against the Licensing Authority and C8M. 1t would also be lLikely to
encourage further lltigation against the Authority, which would be damaging
to the integrity of the licensing system, It could lead on to
over-defensive llcensing decisicns and reluctance of academics to serve on
CSM and other S4 advisory committess, on which the Liceneing Authoritv is

reliant.
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3.  Any sort of court settlement could only cover those involved in
litigation and be of nc benefit to haemophiliacs with HIV infection who wers

net 80 involvad for whatever reason.

4. Offlclals would accordingly advise strongly against an out of court

settlement in the HIV/haemcphiliacs litication.
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