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Dear Tony _ ‘

Haemophilia Seclety s«d its Groups

When we met las week we discussed the problems that the Soclety has experieaced in
the past and is curvently experiencing with certain local and special interest group:.

in particular you t!1 me that the Manor House Group has recently made an application

to the Department i Health for significant grant funding which could adversely affect
the funding position of the Society.

You also told me that although the Scciety and the Group agres o the appropriateness
of compensation for haemophiliacs affected by Hepatitis C through contaminated tlood
products, some of the members of the Manor House Group have indicated that they may
wWish publicly (and in the name of the Group) to pursue the campaign for compensation
in @ manner which might conflict with the approach and strategy being adopted by the
Socisty.

These issues are both serious, The first, because of the damage which can be caused as
a result of the message which is conveyed by multiple and/or conflicting . funding
applications (which usually indicates a disorganised charity or one in which there are
interna!l disagreements or disputes). When they become public, internal disputes can
have the effect of undermining the credibility and standing of the charity - perhaps its
most Valuable asset. Experience suggests that members, donors, external bodies and
policy makers are less likely to listen to or to be supportive of charities which are
perceived to be disorganised or in conflict. 5

The conduct of the campalgn for compensation for Hepatitls C sufferers is important not
only because of its general effect on the standing of the Society but also because of the
need for the Society and its internal groups to follow carefully the guidelines on
campaigning issuzd by the Charity Commission. These guidelines, as you know, are
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complex and the Trusices must ensure that anybody speaking on behalf of the Society
(whether s/he is member of Head Office staff or a representative of an internal group,
such as the Manor House Group) {s fully briefed on and follows the line adapted by the
Scciety.  This campaign requires sxtra care because of the possibility that it could be
regarded as motivated by self-interest because some of the Trustees are Hepatitis €
sufferers and some of the members of the Manor House Group are taking or considering
legal action in their personal capacity. I know, of course, that this is not the case but
unfortunately journalists often don't let the facts of a case stand in the way of a good
story.

The Trugtess of the Soclety, as charity trustees, have a duty to protect the assets of the
Society jucipding intangible assets such as its reputation. The reputation of the Society
will suffer if internal disagreements become public andfor if the Charity Commission’s
guidelines on campaigning are not observed. In my opinion the Trustees might be
criticised if they failed to take action in these areas.

I have reviewed the terms of the mode! rules and guidance issued by the Society to its
focal groups and special interest groups in the light of the problems with the Manor
House Group and our recent experience with other groups. As a result of this review
I am of the opinion that it would be prudent for the Trustees to take steps both to deal
with the current situation with Manor House Group (which I understand may be urgent
due to the likelihood that the Government will very shortly make an announcement on

¥ the subject of compensation for Hepatitis C sufferers) and more generally, The action
I yecommend is set out below.

» The Manor House Group

*, In my opinion it is important that the Trustees take steps to ensure that (1) the campaign
for compensation for Hepatitis C sufferers complies with the Charity Commission’s
guidelines and (2) when members of the Society speaking publicly, on behalf of the
Society or any of its groups, they follow the policy and strategy of the Society on the

campaign.

There is currently a divergence of opinion on the most appropriate method of pursuing
the compernsation campaign which means that achieving & uniform public position may
be difficul: or impossible to achiave. Recognising this, I belicve that the Trustees would
be well advised to proceed with care and to be seén to do so. To this end I recommend
that they review the strategy which the Society has adopted on this issye. Hearing and
considering the views of the Manor House Group will, of course, form a past of this
review and I understand that, fortuitously, there is shortly to be a meeting between
representatives of the Trustees and members of the Group.

The final decision on the campaign strategy of the Society is, however, one which can
only be made by the Trustees when they have considered all the relevant factors,
including the ramifications of the possible options on the effectiveness of the Society and
the interests of Hacmophiliacs thankfully not affected by Hepatitis C.
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Having reviewed the Society’s campalgn strategy the Trustees should, in my opinion,
consider sow Dest 1o ensure that the chosen approach is the only one disseminated in the
name of the Society either from Head Office or by its local or special interest groups
including the Manor House Group.

If the Trustees conflm the current strategy (or adept another strategy at odds with the
views of the Manor House Group) they will need 0 take steps in relation to the Manor
House Group to ensure that we avaid & potentially dsmaging public disagreament when
the Government announcss the result of ity review of the compensation lasue and/or &

+

breach of the Commission’s guidelines on campaigning.

1n this situation I would recommend that the Society advise the Group that whilst i
romains a group of the Society it should not, without the prior consent of the Society,
institute any contact with the media on the compensation jssue and that it should refer

all enquiries from the media for comment on the ssue to Head Office.

This advice will peed 1o be given to the Group in writing. 1 will be happy to prepare
a draft letter incorporating these points for consideration by the Trustees.

Groups Generally

1 recommend that the Soclsty prepere and issue two all of its BIOUPS revised guidance (0
cover the difficulties experienced in the last year of so aad in particular:-

1. provisions to deal with notification of and/or consent of the Society before
- % pursuing disputes with external bodies (such as health authorities of hospitals),
P public statements and contact with the media ia relation to campaigns and/or

mattess of policy,

St

use of the charity’'s membership records and malling list, and

4. applications for funding from central or local government OF other sources {0
which the Society has sought or received funding.

1 appreciate there is a difficult batance to be struck by the Trustees in relation to these
matters, Quite naturally they will not wish unpecessarily to inhibit the work of groups.
However, they must take steps to ensure that the good name of the charity is not
prejudiced by a local or special intersst group wishing to pursue & dispute or an agenda
which is not compatible with the interasts of the Society as a whole.

It is my invariable practice to include a confidential dispute resolution clauge in the
contracts 1 prepare for charity clients. The Trustees may consider it sppropriate to

incorporate into the revised guidance notes some mechanism for addressing disputes
between the Society and individua! local or special interest groups.
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Finally, § should menton thut wheo dealing with digpues Letween the Soclety and local
special interest gronps it wilh be important for e Tagsteey to b alive 10 the progpect of
actual of, perhaps mMOT iraportantly, perceived conflics of interest. 1n my opinfon it
would be advisabic for indivigual Trustees 10 shstain from voting o0 contentious maltens
affecting & grovg of which they ai® also & MemDer,

The subject of conflicss of interest also nzeds 0 b considered in elation 1o the
campaign for compensaion for Hepatitis € sufferers. 1 yaderstand that in addition to
inciuding Hepatis © sufferers, the Trisiee Bogrd also includes active members oF
SUpPOTICLS of the Manos House Group. 1 4m not SUIC i any of the Trpsdees ar2 alaey
pursuing tegad action in 8 parsonal capudity

Unforbunsiely in this situation the conflicts of interest position 1§ complex. Howsver,
the SEaTTNg point i AW is clear, The Trustees ave an overriding duty Yo getin the Besr
interests of the Speiery and WhHED considering the policy and stptegy of the Society on
the compensaiion issue thed inust digregard their pessonal Situations, For their oW
protection, 1 would advige any Trustes who is actyely consideringor putsHing tepal
erien for compensalion ghstain from sy vote on magers relating 0 the campaigh.

Sintlarly, L think that any Trusier Who is an actve member or supporter of the Manor
Hense Group Should gustaln from vuting on he issud oF auy scilon to be taken in relation

ko that Group, 1 appreciate thet shds may be 8 gengitive subject on which the Chemst

.
may be inclined AOY ry press the conflicts points. However, 88 the ool ing guolk Frowy
wpganlng a Chanity” bY pancesca (uint {8 formes Depaty Charity Comphssioner)
. shows, abstention is lesser of e various optons.
: " Ip the trustes 18 appointed by, oF & member of another body, he OF she mBse
vevnember that, as & fusted, his or her duty o the charley veerndes all other
o bligations. If an treconcilable condlict BrsEs, pe ot she may have 10 gynid
taking part in decistons of the charity, or stiending meeting$ or, in extreme CaSEx,
1o resign from one OF other position,”
1 hope thal the advice in thig fetter IS cloar bail in the svent st elther you ov the Trustess
reauire further advice please do not i Y n g ab ma bAny
q ariher advice please 4o aol hesiie fo bt e OF,
Yours sincerely
GRO-C
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