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Charles Lister/PH6/DOH/GB
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Robb/PH6/DOH/GB@isro-<}
cC

bce

SubjectFwd: Re: Hep C in Scotland - compenstion and public
inquiry demands

All

To note the latest prediction on the timing of a Law Officers decision on whether Scotland can
go it alone on hepatitis C compensation. I understand that DWP have decided not to address
the question of whether there could be a social security disregard for such payments until we
have a decision for the Law Officers. This issue is therefore going to drag on for a little while

yet.

Charles

----- Forwarded by Charles Lister/PH6/DOH/GB on 01/05/2003 12:26 -----
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"Peter Thompson"” To: Charles
[SPeter.Thomps Lister/PH6/DOH/GB@jero<k
e 2RO cc:
01/05/2003 12:13 bece:
Subject: Fwd: Re: Hep C in
Scotland - compenstion and public inquiry demands

Charles

It now appears that the Law Officers will not reach a view until the

end of May (wheels certainly do turn slow!). I'm afraid that I've not
been able to establish the more intersting question as to what view they
might reach! If I get any inkling I'll be in touch.

Peter

Peter Thompson
Devolution & Constitution Division
Office of the Deputy Prime Minister

Tel | GRO:C i

>>> Peter Thompson 29/04/03 14:30:41 >>>
Charles

Thanks for this and please accept my apologies for not responding
sooner - I've been off ill.

On the Law Officer's opinion I'm afraid that my usual contact is away
and no one else appears to know. I'll be in touch as soon as I have
something.

On the question of whether a Scottish Parliamentary Committee can
conduct an inquiry, from memory the answer is yes. And they have pretty
wide ranging powers too, within the general proviso that they can only
inquire into matters that relate to Scotland. My understanding of the
legal position is that a Scot Parl Cttee could demand access to the
papers dealing with transferred matters - including papers which
pre-date devolution - but not those relating to reserved matters. For
the latter they should approach the S of S for Scotland and make a case
as to why they should have access to reserved papers.

Given that Health is almost entirely devolved I would imagine that it
would be difficult to refuse the Cttee access to papers so far as they
relate to Scotland. The difficulty would I imagine arise where the Cttee
felt that the "answer™ lay in DoH papers relating to England.

As I said this is all from memory. I shall check with our Solicitors to
see 1f they have anything to add. I hope this is helpful in the

meantime.

Peter
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Peter Thompson
Devolution & Constitution Division
Office of the Deputy Prime Minister

>>> <Charles.Lister@i GRO-C > 16/04/03 14:37:58 >>>
Peter

Bob Stock in the Scottish Exec has recently updated me on his
perception of

likely developments in Scotland after the election. Just prior to the
Election the outgoing Parliamentary Health Committee expressed some
support

for continuing demands from Scottish haemophilia patients with
hepatitis C

for a public ingquiry. Those same demands are being made here. Bob
expects these demand to be renewed with some vigour after the election
with

a good deal of support from the Scottish Parliament. Should
Scottish

Ministers concede on this under Parliamentary pressure, we will
inevitably

find ourselves dragged in despite our Ministers determination to resist
an

inquiry. Any inquiry would focus on events in the 70s and 80s when
policy

in Scotland was largely determined by Whitehall and by DH in
particular.

It therefore seems to me that even if an inquiry were set up only in
Scotland it would become de facto a UK inquiry. Do you have any
advice on

what the constitutional position would be in such a situation?

On compensation, Bob Stock's feeling is that too much time may have
already

elapsed since Malcolm Chisholm raised the proposect of payments
substantially below those recommended by the Expert Group, for him to

sustain this approach. He is expecting a lot of Parliamentary
pressure

for much bigger cash pay outs. Do you know if the Law Officers have
formulated their advice and are waiting for the end of the purdah
period

before releasing it, or is it still under consideration? Some idea
of

timing would be very helpful. Some - even preliminary - advice on
the

outcome of the Law Officers deliberations would be even better.

Charles

- - Disclaimer - -

This e-mail and any files transmitted with it are confidential. If you
are

not the intended recipient, any reading, printing, storage,
disclosure,
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copying or any other action taken in respect of this e-mail is
prohibited

and may be unlawful. If you are not the intended recipient, please
notify

the sender immediately by using the reply function and then
permanently

delete what you have received.

Incoming and outgoing e-mail messages are routinely monitored for
compliance with the Department of Health's policy on the use of
electronic

communications. For more information on the Department of Health's
e-mail

policy click here http://www.doh.gov.uk/emaildisclaimer.htm
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This E-mail and any files transmitted with it are private and
intended solely for the use of the individual or entity to whom
they are addressed. If you are not the intended recipient,

the E-mail and any files have been transmitted to you in error
and any copying, distribution or other use of the information
contained in them is strictly prohibited.

Nothing in this E-mail message amounts to a contractual
or other legal commitment on the part of the Government
unless confirmed by a communication signed on behalf of
the Secretary of State.

The Department's computer systems may be monitored
and communications carried on them recorded, to secure
the effective operation of the system and for other lawful

purposes.
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