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Wednesday | May 1991 PQISETABS0/91

The Lord Molloy - To ask Her Majesty's Government what is their
policy towards AIDS sufferers who received infected blood from NHS

transfusions.

BARONESS HOOPER

‘The Government has great sympathy for those who became infected

S
¢

with the AIDS virus as a result of blood transfusions L However their
cage ig no different in principle from that of other people who have
suffered from medical accidents or the unintended side effects of
i}‘&&i{ﬁ&}’}tj The Government continues to helieve that a general scheme
of no-fault compensation would create more problems than it would

soive,
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NOTES FOR SUPPLEMENTARIES
1. Numbers infected

There have been 135 reports of people infected with HIV through blood
transfugions. Of those, 49 were transfused in the United Kingdom, 49
were transfused abroad, and in the remaining 37 the place of

transfusion s unknown

There have also been 65 reports of transfusion recipients with ATDS of
which 28 cases are known to have been transfused in the United
Kingdom and the remainder abroad. An unknown number of the AIDS
cases are alzo included in the IV reports. The total number infected

ig therefore between 1351868,

We do not kanow how many have died of their original condition, but 20

people who contracted ATDE are known to have died.
2. Small cost to compensate

It has been argued that the cost involved s comparatively small but
that overlooks unfairness which could result if similar treatment were
not offered to disadvantaged groups - not only those injured as an
unfortunate side effect of National Health Service treatment, but also

those suffering from an inherited disability.
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3. Treastment shroad ' ' o
There is no ecase for the National Health Service to bear the cost for
those treated abroad. Payments to haermnophilises are restricted to

those infected in the United Kingdom.

4. Haemophiliacs a special case

The vircumstances of HIV-infected haemophiliacs are exceptional and

e

justify the special provision which the Government are making.

Haemophilises were doubly disadvantaged by the pre-existing
haemoyphilia, which affected their emplovment, mortgage and E;,//
insurance prospects, and by their HIV infection.

‘The hereditary nature of haemeophilia can mean that more than one
x‘/f
member of the family might be affected. >

The comnbination of factors which beset haemophiliacs would not

//

generally apply to blood transfusion cases, b
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5. Difficulties in validating bleod transfusion cases

Whereas haemophiliacs have a well known medical history this is not
necessarily the case with blood transfusion cases. There could be
difficulty in establishing that transfusion and not some other activity is
the cauge of HIV infection. Some might feel aggrieved if unable to

prove thelr case.

6. Others claim to be desciving

If an exception were to be made for the blood transfusion recipients,
there would be many others who would think that they too were
deserving; {eg recipients of skin grafts or organ transplants). We could
be heading in a piecemeal fashion towards a general scheme of "no

fault” compensntion which we believe would be unworkable and unfair,
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7. No fault compensation

In general the Government does not accept the case for no fault

compensation for medical accidents,

We helieve that o genoral scheme of no fault compensation would be
unworkable and unfair. For instance, it would be unfair between those
disabled as a result of medical accidents and thosze disabled through

natural causes.

There has been a elear, and recent, Parliamentary decizgion not to

introduce no-fault compensation for medical aceidents. There are

measures already underway which will iaprove procedures for those > ~
who do take legal action and this Depariment is committed to giving
further consideration to improvements both in the current

arrangements for dealing with claims of medical negligence and in

B A e

improving our knowledge of the issues, and numbers, involved. . «*

{J‘ ; ﬁ,{;,&;n’ [ c'i\é,— R St o ‘% t‘;b‘*- e

8. Seottish blood transfusion recipionts
I understand that 12 people in Scotland are reported as being HIV

antibody positive as a result of blood/bloed product transfusions. 4 of

these have commenced court proceedings seeking compenzation.
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9. Compensat-ion abroad

We have already made a very substantial provision for haemophiliacs.
Although some countries have decided to make provision which
includes infected blood transfusion recipients, other countries have
made no provigion at all for any of those infected with HIV as a result
of medical treatment. Couniries differ in their approach to social

benefits, health cave and other matters.
10, Safety of blood supply

The safety of the blood supply s maintained in two ways. Firstly
leafleis have been issued since 1983 to blood donors which describe

those people who must not give blood,

Secondly, as soon as properly evaluated HIV antibody screening fests
were available they were introduced. Since October 1985 every single

donation has alsn heen soreenad,

[timately there is no abgolute guarantee and the clinician has o take

this into acepunt when deciding to advise on transfusion.]
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11, Vaccine damaye payments
=

The scheme does not provide a precedent for special help for recipients
of infected blood transfusion. Vaccines are given to the healthy as a
matter of public policy. Each individual vaccination does not only

benefit that particular person but also helps protect the public at large.

The Vaccine Damage Payments Act recognises that a finite risk is
incurred and provides financial assistance in respect of the benefit for
public health as opposed to the individual. On the other hand
recipients of blood transfusion are given this treatinent for their own

benefit in the normal course of medical cave for their disorder.
12. Haemophiliac setilement

This is a complex settlement and, understandebly, both aides want to

be satisfied that it is right before it can be coneluded.
The Covernment wants o see the settlement concluded as soon as

possible. With goodwill on both sides, the final details can be sorted

out within the next week or two.
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