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TS DECLARATION OF TRUST is made the day of 1921
RETWEEN THE SECRRETARY OF STATE FOR BEEALTH of the one part and THE
RRVEREND PREBENDARY ALAN JOEN TANNER of 9% Sunningfields Road,
London, NW4 40R, CLIFFORD BAZELTON GRINSTED of 5d South Cliff Tower,
Bolsover Road, Rastbourne, Bussex, BN2O TJIH, BLAN PALMRR of

41 sishops Closs, Richmond, Surrey, TW10 7DF, PETER STEVENS of

The Shleling, Whitebeam Way, Tadworth, Surrey, KT20 5DL,

JOHN PRESCOTT CASEMAN of 3 Paul Gardens, Croydon, Surrey, CRO S5QL
{herein after called the Trustees) of the other part

WHEREAS 1 ~

{1} The Secretary of State for Health, the Secretary of State for
Scotiangd, the Secretary of State for Wales and the Secrstary of State
for Horthern Treland have each lately been involved in civil proceedings
goncerning the spread of the hupan immeno-deficlency virus through
Factor VIXI or Factor IX (whether cryoprecipitate or concentrate)
supplied through the Wational Health Service for the treatment of
haemophilia those procesdings having been brought by persone with
heemophilis and others.

{2} The proceedings referred to above involving the SBecretary of
State for Bealth and the Zecretary of 8tate for Wales have recently bean
compromised by an order made by Mr Justice Qgnall on terms jnter alila
that the Secretary of State for Health would provide the sum of £42
million for the creatlon in the terms that follow of a trust to be
called the Macfarlane {Special Payments) {Wo.2) Trust.

{3} The Trustees have received the sum of £10 from other scurces
that have agreed to snter into this deed for the purpose of declaring
the Trusts herein after declared and contained.
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?hf THIS DEED WITNESSES as follows:i-

INTERPRETRTION

1. IN THIS DERD words importing the masculine include the feminine,
words in the singular include the plural, words in the plural include
the singular and the following expression have the following msanings
unlegs the context otherwlse reguires:-

“trust fund® means the sum of E10 paid to the Trustees and the sum
of £42 million pald or to be paid to the Trustess by the Secrebtary
of State and all monies and investments pald or transferred to and
accepted by the Trustees as additions to the Trust Fund and the
investments or property from time to time representing such monies
and investments or any part or paris of it;

*“Prugtees” includes the trustees for the time being of this deed;
*haemophilia® includes von Willebrand’s disease;

"infant® means a person with haemophilia under eighteen years old
who hag been treated in the United Ringdom with Pactor VIII or

Pactor IX (whether cryoprecipitate or concentrate) and has thereby
become infected with the human jmmuno-deficliency virus, whether or

not he has developed AIDS;
*single adult” wmeans a person with haemophilia whoi-
{i} dis eighteen years old or over,

{ii) is unmarried, is divorced without a dependent formex
spouse or is widowed,

{ifiiYhas no dependent children,

{iv} has been treated in the Usnited Kingdowm with Factor VIII
or Factor IX {whether c¢rvoprecipitste or concentrate), and
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{v)} has thersby become infected with the human immuno-
deficienoy virus, whether or not he has developed AIDS;

"married but childless® means a person with haemophilia who:-

(i) dis marrvied, or is divorced with a dependent former spouse
or is eighteen years old or over and living with a partner,

{(ii} hae no dependent children,

{ilithas been treated in the United Kingdom with Fastor VIIX
or Factor IX¥ (whether cryoprecipitate or concentrate), and

{iv} bas thereby become infectsd with the buman immuno-
e & deficiency virus whether or not he had-developed AYDS;
! -
Aws
*married with children® meansg & person with haemophilia whos-

{i) has dependent children,

{ii) bas been treated in the United Xingdom with Factor VIII
wr Factor IX [(whether coyyoprecipitate or concentrate), and

{iifiyhae thereby become infected with the human immunc-
deficliency wvirus whether or not he has developed AIDS;

*an intimate” means a person,; not belng o person with bhaemophilia,
who has been ilnfected with the human immuno-deficiency virus before

the 13th bDecexber 1990 through eithers-

(i} having been a heterosexual partner of, or

{ii) having been in regular intimate physical contact with
a pereon with haemophilia, that person with haemophilia being a
person who has been treated in the United Ringdom with Factoxr VIII

ar Factor IX (whether orvopregipltate or copcentrate), sand whe was
theraby infacbed with the bouman lmmuno-deficiency virus before the

vvvvv T R— WiTN4486035. 0004
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13th December 1950, whether or pot that person with haemophilia has
devaloped AIDS;

*Category (g} plaiotiffe™ means a plaintiff in the HIV Haemophiliao
Litigation in England and Wales who had issued and served a writ
before the 13th December 1990 and who falls within category 2{g) of
the categories of plaintiffs as set out in the Re-amended Main
Statement of Claim in that litigation;

*dependent ¢hildren” means chlildren under the age of 18 and adult
shildren in full-time education, ands-

{1} includes for the purposss of a payment under Clauses 8 to
11 of this deed a child conceived at the date by reference to
which entitlement to a payment is determined and subsaguently

bhorn alived

{11} includes an adult child whose full-time education has
been interrupted for a period or perleds of not more than one

year; and
{iiiidoes not include an aduli child whose full-time education

is provided by his explover as part of the terms and
conditions of his employment or an adult child who during hisg

full-time education receives paymente from a person or body
with whom he has undertaken to work on completion of his
aducation)

*living with a partner® means livings-
{i} as the husband or wife of a person, and
{ii} in the same household as that persony

*the Secretary of State” means the Secretary of State for Hesalth)

*the perpetulty day” means the day on which shall expire the period
of twenty-one yvears from the date hereof.

WITN4486035_0005
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r LARATION OF TRUST

Z. THE TRUSTEES SHALL stand possessed of the Trust Fund upon trust al
their discretion to retain the same in its existing form of investment
or to sell the same or any part thereof and to invest or apply the net
procesds of any sale and any sum or sums of money paid to the Trustees
and forming the whole or part of the Trust Fund in or upon any kind of
investments or property hereinafter authorised with power at any time
and from time to time to vary such investments or property for others of
any nature hereby authorised.

3. THE TRUSYEES SHALL BOLD the trust fund UPON TRUST to pay to such
persons as are determined in accordance with the provisions of this

deads~
{a} in respect of an infant, the sum of £21,500;
{b} in respect of a single adult, the sum of £33,500;

{e} in respect of & person who ig mearried but childliess, the sum
of £32,000;

{d} in respect of a person who iz marzrisd with children, the sum
of E60,500;

(e} in zespect of a person who is an intimate and either married
or at least 18 years old, the sum of £23,500; and

(£} in respect of a person who is an intimate, unmarried and under
18 vears old, the sum of £21,58060;

{g} in respect af,a‘peracn who ie a Category {g} plaintiff, the
sum of £2,000.

WITN4486035_0006
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POYMERTE TO LITIGRITS IN ENGLA

4. AS SOON APTER THE DATE HERROF as is reasonably practicable the
Secretary of State shall provide the Trustees with details of the
plaintiffs in the HIV Haemophiliac bitigation in England and Wales such
details to include, in a case where the original plaintiff has died, the
name of the original plaintiff and details of any person who has
obtained an order for the proceedings to be carrxied on.

5. AT THE SAME TIME as providing the details referred to in clause 4
above the Secretary of State shall certify in writing to the Trustees in
respect of each plaintiff {other than & plaintifif who i3 & person who
has obtained an order for proveedings to be carried on) and in respect
of each original plaintifi who has died:-

{a) whether he was living on 13th December 1990 and 1if sore

{1} whether on that date he was (specifying which} an infant,
a single adult, married but childleszs, married with childresn
or an intimate {specifying the intimate’s age and marital
atatus},

{ii)} whether he is atill living,

oY, 5%%&“}&@
{b} whether he had died before 13th December 1%%0, and 1f so
ig%gw whether on the date of his death he was (specifying which) an
Bl infant, a single adult, married but childless, a-haemephil. 4
children or an intimate (specifying the intimate’s age and marital
status), or

{e} whether he is a Category (g} plaintiff.

6. WHEN TEE TRUSTEES RECEIVE the details and certificates referred Lo
in Clauses 4 and 5 above from the Becretary of State they shall as the
case may bet-

O — WiTNA4486035_0007
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{a) pay to sach living adult in respect of whom the Secretary of
State has provided a certificate under clause 5({a) or (o) above, or

{b} pay for each living person who is under 18 years old and in

respect of whom the Secretary of State has provided a certificate

under Clavse S5{a}, asbowve, to zuch ﬁ&xaon as the Conrt ﬁxxaata; or
%ﬁm£z§} B LT

{¢} in any other case, pay to any person who has obtalnad or is

sntitled to obtain an order for the proceedings to be carried on,

:;“,;‘??i‘?’ % e § f@ﬁg”

one of the sums specified in clause 3 above according to which category
in clause 3 the certificate given by the Sscretary of State relates.

7. Az soon as is reasonably practicable afterwards the Trustees shall
notify the Secretary of State for each payment made under <¢lause 6

hereof.
PAYHMENTSE TO LITICAETS IR SC0TLAMD RAND RORTHERY IRELAND

g, If the oivil proceedings invelving the Secrstary of State for
Scotland and the Sscretary of State for Horthern Ireland recited above
are compromised on terms inter alia that the litigants in those
procesdings shall receive payments under this deed of the appropriate
sums specified in clause 3 the Trustees shall subject to clause % below
make such payments on puhtabis mutsndis the terms set out in clauses 4 to

? of this deed.

9, In the application of the provisions of this Trust deed in Scotland
the provisions of Schedule 4 shall have effect.

PAYMENTS T0 WOM~LITIGANTS

10, IF THE TRUSTEES are matisfied that on 13th December 1950 any person
{other than a perscn in respect of whom a payment has been or is due to
e made under clauses § to 9 above) wawn nol under a disablility snd was a
single adult, married but childless, married with children or an
intimate, they shall pay to that person the appropriaste sum specified in
clause 3 above provided that that personi-

WITN4486035_ 0008
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{a} applies to the Trustees for a payment within three monthe of
the date hereof, and

{b} gives an undertaking to the SBecretary of State in the form set
out in Scheduls 1 hereto.

11, IF THE TRUSTEES are satisfied that on the 13th December 1990 any
person {other than a person in respect of whom a payment has been or is
due to be made under clauses 4 2o 9 above) waz an infant or was under a
disability and wae a single adult, married but childless, married with
children or an intimate, they shall pay the appropriate sum specified in
slause I} above provided that:-

{a) application is made for a payment within three months of the
date hersof, and

{b}) an order is made under Order 80 r.l1l Rules of the Supremne
Court approving and giving directions for dealing with the paymenk.

12, IF THE TRUSTEES are satisfied that any person who died before the
i13th December 1%%0 (other than s person in respect of whom a payment has
been or is due to be made under clauses 4 to § above) was at the date of
his daeath an infant, a single adult, marrvied but childless, married with
children or an intimate, they shall pay to that person’s personal
representatives the appropriate sum specified in clause 3 sbove provided
that the personal representativesi-

{a) apply to the Trustees for a payment within three months of the
date hereoi, and

{bj) give an undertaking to the Secretary of State in the form set
out in Schedule 2 hereto, and

(o} obtain an order under Order 80 r.11 Rules of the Supreme Court
approving and glving directions for dealing with the pavment in so
i far as such an ovder may be necesssry.

WITN4486035_0009
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¥ {F TBR TRUSTEES are satisfiied that:-

{4} any parson hae been tested for the presence of antibodies to
the human immuno-deficiency virus after 13th December 1980, and

that
{ii} the test was positive, and that

{iii)that test was that person’s first such test the result of

which was positive, and

{iv} that on balance of probabilities that person was infected with
the human ismuno-deficiency virus before 13th Decepber 19%0, and

{v} the result of that test brings the psrson within the
j%% definition of a single aﬁﬁit,aﬁw&agﬁmgh&&f%& but childless, married
R with children or an intimate, and ma( €

{vi} the person is not under a disability,

they shall pay to that person the appropriate sum ﬁg%ﬁifiﬁd in clause 3
ahove provided that that personie

{a} applies to the Trustees for a payment within three months of
his knowing the result of the test or within five years of the date

hereof; whichever is the sooner, and

(b} gives an undertaking to the Secretary of State in the form set
oul in the Schedule 1 hereto.

14. IF THE TRUSTEES are sgatisfled that:-

{1} any person has been tested for the presence of antibodies to
the human lsmmuno-deficlency virus after the 13th December 1988, and

that

{ii} the test was positive, and that

WITN4486035_0010
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{i1iiithat test was that person’s first such test the result of
which was positive, and

{ivy that on balance of probabilities that person was infected with
the bhumarn immano-~deficiency virue before 13th December 1990, and

(v} +the result of that test brings the person within the
definition of:-

-~ @ single adult, married but childless, married with
children or an intimate, and that person is under a
disability, or

- an infant,

they shall pay the appropriate sums specified in clauge 3 above provided
that:~

{a} application is made for the payment within three months of the
person knowing the result of the test or hefore 3lst December 1999

whichever is the sooner, and

(b}  an order is made under Order #0 r.l1l Rules of the Supreme
Court for approval of and giving directions for dealing with the

payment .

i85. IF THE TRUSTEDRS are satisfied that:-

tiy at 13th December 1%%0 any person had been correctly diagnosed
as infected with the human immuno-deficiency virus, but

(11} that that person had not been informed of that diagnosis, and

fiditthat had that person known of the disgoosis he would have baen
able teo apply for a payment under colavse 10 or 11 hereof

the Trustees shall pay to that person the appropriste sum specified in
clanse 3 above provided that that person:-

16
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o (s} applies %o the Trustees within three wonths of his becoming
. aware of the diagnosis or before 31st December 1999, whichever is

the sarlier, and

{b} glives an ﬁnﬁértaking to the Ssoretary of State in the form set
aubt in Scheduls 1 hereto.

o

16. IF ANY PERSON who is or becomes entitled to & payment under this
deed dies before the payment ie made the Trustees shall make the payment
that person would bave received to his personal representatives provided

that the personal representatives:-

(a) give an undertaking to the Ssoretary of State In the forms set
out in Schedule 2 bheveto, and

(L) obbtsin an order under Order 80, r.1l Rules of the Supreme
Court approving and giving directions for dealing with the payment
in so far as such an order may be necessary.

17. In addition to all other powers contained herein the Trustees may,
subject to the consent of the Becretary of State, wake payments of the
sums specified in clause 3 above to or in respect of such other persons
infected with the human immuno-deficlency wirvs as are consistent with
the general purport of this deed.

CASES OF DOUBY

18, IP POR ANY KEASON the Trustees are not satisfied either as to a
person’s entitlement to a payment under this deed or as to its amount,
or if the Trustees are unable to determine a person’s entitlement to a
payment under this deed the Trustees shall refer the matter to the
Secretary of State for Health, for Wales, for Scotland or for

Northern Ireland for his determination aceording to whether the person
concerned is resident in England, Wales, Scotland or Northern Ireland.

18, IF, WHEN THE TRUSTEES REPFER a2 matter to one of Searetaries of State
referred to in clause 18 above, and the Secretary of State concerned is
for any reason not satisfied sither as ©o & person‘s entitlement to a

payment under this deed or as to its amount ox if the Secretary of Btate

i1

WITN4486035_0012
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i Secretary of State concerned shall refer the matter for
determination by a medical or legal expert according to the nature of
the uncertainty and the determination of that expert shall be final.

RAL POWERES OF TRUSTEES

20. The Trustees may from the date herecof to the perpetuity day
aceoumilate all or any part of the income of the trust fund or so much
thereof as shall not have been paid or applied as aforesald and shall
hold such accumplations as an aooretion to the capital of the property
from which such income arose and as one fund there with for all purposes
PROVIDED ALWAYS Lhat the Trustees may abt any time or times during the
said period at their absolute diescvetion apply any income go capitalisged
vy any investments representing the same sz though the same were or
represented income of the trust fund arising during the then current

YEAL

21. {1} MONBYS REQUIRING TO BE INVESTED under thie settlement may be
invested or otherwise applied on the security of or in the purchase or
acguisition of real or personal property {including chattels) rights or
interests of whatsoever kind and whatscever situste including in
particular but without prejudice to the generality of the foregoing any
stocks funds shares securities or other investments of whatsoever naturs
and wherescever situate and whether inwvolwing liabllity or producing
income or not To the Intent that the Trustaes shall have the same
uprestricted power of investing and transposing investments as if they
were absolutely entitled thereto beneficially and Section 6(1) of the
Trustees Investments Aot 1961 shall not apply besrete.

{2} IT IS HEREBY EXPRESSLY DECLARED that without prejudice to the
generality of the foregoling sub-clause and without prejudice to any
powers conferred by law the Trustees shall have the following additional

POWRLE § =

{(a) Power to borrow money with or without giving security
therefore for any of the purposes of this Settlement (inciuding for
the purpose of purchasing or subscribing for any shares or stocks
securities properties options rights or lnterests or other property

12
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of whatsoever description or for effecting or maintaining any
policies} and they may pledge or morigage the whole or any part of
the Truet Fund by way of security for any such loan.

{k) Power to land any sum or sums forming part of the Truet Fund
at such rate of interest {if any) and either with or without
sscurity other than a personal covenant to any person beneficially
interested hereunder And so that no trustee hersof sbhall be liable
for any loss to the Trust Pund aceoruing by reason of any such loan.

{c) Power to open current or depeoslt accounts with any Bank in the
United Kingdom and to make such arrangements for the operation
thereof ae the Trustees shall in their absolute discretion think
fir and without being liable for any loss oecasioned thereby
including but not by way of limitation arrangements as to the
number of trustess to be reguired to sign cheques drawn therson and
as to apy maximum sum which may be withdrewn at any one time on
such signature.

22. THE TRUSTEES MAY BEMPLOY any agent or agentz to transact all or any
business of whatsoever nature required to be done in the premises
{including the receipt and payment of money) and so that the Trustees
ghall be entitled to be allowed and paid all charges and expenses 8o
incurred and shall not be responsible for the defanlt of any such agent
or agents and any trustee being a Solicitor Chartered Accountant or
other person engaged in any profession or business shall be entitled to
charge and be paid all professional or other charges made by him or his
firm for businessz done by him or his firm in relation to the execution
of the trusts of this Settlement whether or not on the ordinary course
of his profession or businessz and whether or not such business requires
the employment of & perxson engaged in any such profession or business,

23. {1} THR TRUSTEES MAY DEPOSIT any moneys deeds securitles or
investwents {including shares and securities to bearer) held by them as
trustees with any banker or any person or firm or company in the United
Eingdom for safe custody or receipt of dividends and may pay out of the
income or capital of guch part of the Trust Fund as they shall think
proper any sum pavable for such deposit and custody.

i3
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o {2y ABSETS OF THE TRUST way be bheld in the name or names of any
numinee or nominees on behalf of the Trustees and so that the Trustees
shall not be liable for any act neglect or fauwlt on the part of any such

nominee or nominessa.

24. {1} IN 50 FPAR AS MAY BE PRACTICARLE the number of Trusteesz herecof
shall be maintained at five of whom twe shall be appointed by the
Secretary of State and thres shall be appointed by the Trustess for the
time being of the charity known as the Macfarlane WTrust.

{2} OF THE ORIGINAL TRUSTEES the said Alan Palumer and the said
John Prescott Cashman constitute the Trustees appointed by the Secretary
of State and the other parties constitute the Trustees appolnted by the
HMacfarlane Trust.

25. {1} ANY TRUSTEE {(eo long as the nuwmber of trustees remaining after
his retirement shall be not less than two in number of whom one shall be
a Secretary of State Trustee and another a Macfarlane Trustee) shall be
at liberty to resign bis trusteeship at any time by notice in writing to
the other trusteess.

(2} A TRUSTEE SHALL be discharged from the trusts thersof by a
Resolution of a meeting of the Trustees:-

{i} if a receiving order in bankruptcy ils made against bim ox
he makes any arrangement or composition with his creditors, or

{ii} if he becomes of unsound mind.

26 {1} IH THE PROVESSED BRRCUTION of the trusts hereof ne trustee
shall be liable for any loss arising by reason of any improper
investment or application of the Trust Fand or any part thereof made in
good faith or for the negligence or fraud of any agent employad by him
ar by any other trustee herxeof [{although the employment of such agent
was not strictly necessary or expedient} or by reason of any mistake or
omission made in good faith by any trustee hereof or by reason of any
other matter or thing whatsoever exvept wilful and individual fraud or
wrongdoing on the part of the trustee who is sought to be made liable.

14
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% {2} BVERY DISCRETION hereby conferred upon the Trustees shall be
aﬁfahselute and unfettered discretion and the Trustees shall not bhe
required to furnish to any beneficiary hereunder any reason or
justification for the manner in which any such discretion may be
axercised. '

ADDITIONS 0 TRUST PUND BY SECHETARY OF STATE

27. IF AT BNY TIME or from time to time 1t appears to the Trustees that
the Trust Pund will be exhausted before the Trustees have made all the
paymentes regquired by this deed they shall notify the Secretary of State
te that effect and the Secretary of State HERERY COVERANTS with the
Trustees that he will in such an event pay to the Trustees a sum
sufficient to enable the Trustees to dischsarge their obligations under

this deed.

TERMTHATION OF TRUST
28, IF T ANY TIME the Trustees are gsatisfiedie

{a} that there are no outstanding claims for entitlement under
this deed, and

(k) that the time for registering new claims under Clausss 10 to
15 hereof has expired,

they shall pay any wmoney remaining in the trust fund to the trustees for
the time being of the tharity known as the Macfarlane Trust to he held
by those trustees on the trusts declared for that trust.

28. Subject to the aforesald the Trustees shall on the perpetulty day
stand possersed of the trust fund and the income thereof or such part or
parts thersof respectively as shall not have been pald or applied under
any powsr affecting the sawe in trust for the charity known as the
Macfarlane Truast but if the sald trust shall not then be in existence
then for such charitable purpoge or charitsble purposes as the Trusteesg
ahall in thelr sbesolute discretion shall determine.

15
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SCHEDULE 1
UNDERTAKIRG T0 BE GIVEN BY AN IEDIVIDDAL BOT URDER A DIKABILITY IN
ACCORDAECE WITH CLAUSES 10, 13 OR 18
TRIS DEBD of undertaking is made the [ } of
f 1 1881 by [ 1 of
{ Ie

1. In expectation of receiving from the Macfarlane ({Special Payments)
{Ho.o2) Trust the sum of [ 1 T undertake with the Secretary of
State for Health that 7 will not at any time hersafter bring any
proceedings against the Department of Health, Welsh Office the Licensing
Authority under the Medicinesg Act 1968, the Committee on Safety of
Medicines, mny district or reglonal health anthority or any other
Government body involving any allegations concerning the spread of the
human immuno-deficiency virus or the hepatitis wviruses through Factor
VIII or Factor IX {whether cryoprecipiiate or concentrate} administersd

befors 13th Decsuber 13%%0.

Signed and Deliveraed by

[ ]

as a Deed in the presencs

}
}
}
}
!
)
}
}

E g o
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SCHEDULE 2

UNDERTAKING TO BR GIVEN BY PERSONAL REPRESENTATIVES IN ACCORDANCE
WITH CLAUSES B, 12 OR 16

THIS DBED of acknowledgement and undertaking is made theé [ ]
of |{ 1 1881 by { ] of

{ 1} personal reprasentatives of [ 1
deceasad. ’

1. In expectation of receiving from the Macfarlane (Special Payments)
{No.d) Trust the sum of [£ 1 in respect of [ 3
deceased we undertake:-

{1} with the Truetess of that Trust, that we will distribute that
sum in scoordance with the orders of Mr Justice Ognall dated
[ 1, and

{ii} with the Secretary of State for Health that we will not at any
time hereafter bring any proceedings agalust the Department of
Health, Welsh Office, the Licensing Authority under the Medicines
Act 1968, the Committee on Safety of Medicines, any district or
regional health authority or any other Government body as

Schedule 1 on behall of the estats or dependants of

[ ] deceased concerning the spread of the human
immuno-deficiency wirus or the hepatizis wiruses through Factor
VI1I or Factor IX (whether cryoprecipitate or other concentrate)
administered before 13th December 15%0.

Signed and Dellvered by

as a Deed in the presence

)
)
)
{ I
}
}
}
}

of 8-
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SUHEDULE 3

UNDERTAKING TG BR GIVEN BY A QUALIPYIRG PERSOH

Whereas the Searetary of State for Scotland has set out proposals for

payment of cartain sums to or in respect of haemophiliace infected with
human-immuno deficiency virus and to or in respect of other persons who
may have bscome infected ans a consequence of thelr relationship to such

a haemophiliae;

and whereas the proposals for payment involve such payment at the
instance of the Trustees of the Macfarlsane [Special Payments) (Ho.2)
Trust; and whereas it is a condition for payment of funds to persons
antitled to receive funde from the Trust that a discharge and
undertaking be granted to the Secretary of State and others.

How therefore I residing at
hereby undertake as followsi-

1. I hereby discharge the said Ssoretary of State and all other
Ministers of the Crown and Govermment Departments or bodies or any
of their respective agents, servants or employees whomscever
{hereinafter referred to as “the Crown"}, from any liability they
may hawve in respect of the infection of ‘

:%{l ij Ll M&g@ SRSty with buman~immunc deficiency
v&ru&,%all&gm&ly arising out of treatwment with Pactor VIII or

?actar IX {whether cryoprecipitate or concentrate).

2 I heraeby discharge any Health Board, the C8&, the BIS or any
other body established under the WHE (Scotland) act 18 or any of
their respective agents, servants or employees whomsoaever
{hereinafter referved to as “s bhealth service body”) from any
liability they may have in respect of the infection of

h&%fﬁ with human-imeuno deficiency wirus gal %ﬁ‘gg

7 allegedly arising out of treatment with Factor VIII or Factor IX AR
{whether cyyoprecipitate or concanirate).

WITN4486035_0019
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o B I aoknowledge that payment of any sums is made without
- adnmission of llability on the part of the Crown or any health

servies body.

4. I undertake not to bring any proceedings sgainst the Crown or
any health ssrvice body now or at any time in the future in respect
of the said infection of by humaneimnuno

)&;: deficiency vxma. § f»g %;‘i U oratel
Provided that this discharge and undertaking shall be without preijudice
ke any claim corpetent o me against any health service body in respect
of any alleged medical negligence in connection with the infection of
with human-immuno deficiency leﬂﬂ %ﬂé g
(. allegedly ariming out of treatment with Factor VIII or Factor IX %@ﬁé 5
%%w{wh&thar cryoprecipitate or concentrate}. y‘%%ii'

§ v d
3

e

Forther provided that this discharge and undertaking is conditional upon
recelpt by me of the sum of £ from the Macfarlane (Special
Paymente) (No.2} Trust which shall be evidenced by my grant of a recaipt
te the Prustees of the said Trust.

Dated at this day 1981

Signed

Witneass

Address

Occupation

Witnees

Addrean

Goccupation

vvvvv . WiTN4486035 6020
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(e} in ¢lause 11 sub-paragraph (b} shall aot apply.

§. Claoses 12 and 16 shall have no effect and the following provisions
shall apply in their places-

(1} 4if the Trustees are smatisfied that any person, who isg or may
becone entitled to & payment un@ar this Deed, has died and was at
gﬁﬂ the date of his death a~haé o jac with children, and where the
' Trustees are further satisfied that that person was at the date of
death living with hias spouse in the mame household, they shall pay
to that spouse the appropriate suwm specified in clause 3 above
provided that that spouseiw

{a) has applied to the Trustess for payment within three
months of the date on which the spouse shall have received

notice of the provisions of the Trust Deed, and

{by) glve an undevtaking in the form set ocut in Schedule 3
hereto.

{2} If the Trustees sre satisfled that any person who is or may
become entitled to & payment under this Deed has died and was at

" the date of his death an infanﬁ; a single adult, married but

;ﬁw childless, an intimate, or @»ha%@ggg‘iiam with children (other than

%%wgsﬁi f haﬁgggﬁiiﬁ&c with children to whom paragraph 6{1) above applies),
hey shall pay to that person’s personal representatives the
appropriste sum specified in clause 3 above provided that the
personal representativesi-

{a) have applied to the Trustees for a payment within

three months of the date upon which they shall have received
notice of the entitlemant ©of the deceased in terms of
provisions of the Trust Deed, and

{hy given pnderbaking to the sewretary of State in the form
set out in Schedule 4 hereto.

7 In paragraph l4i-

{i} sub-paragraph {b} ghall not apply, and

WITN4486035_0021
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e SCHEDULE 4

MODIFICATION QF THE APPLICATION OF THE PROVISIORS
OF THIBE TRUST DEBD IN SCOTLARD

1. Any reference to Category G or Category G plaintiff meanz any
pusrsuers who have instituted any action or proceedings before the
Scottish Courte against the Secretary of State or any health service
body alleging injury avising frowm treatwment of that person or any other
person with Factor VIII, Pactor IX (whether cryoprecipitate or
concentrate}, which proceedings were instituted prior to

13th December 15%0, and where those pursuers have not gsero-converted
and/or been infocited with BIV to their knowledge, but amre st risk of
doing so because they are the intimates of haemophiliacs who have sero-
converted amnd/or besn infected with HIV or developed AIDS.

2. Any reference to "children™ or "dependent children® means any minoy
or pupil child liable to be maintasined by a person who ls s beneficiary
under the provisions of this Deed of Trust, any unborn child who when
born would be lisble to be so maintained and including any person over
the age of 18 in full-time education liable to be s0 maintained.

3. Any reference to a person under a disability shall be taken to mean
such a person who is an incapaz and in vesgpect of whom a curator bonis

haas been appointed.

4. Any reference to the Secretary of State in connection with the
grant of an undertaking shall mean the Secretary of State for Scotland.

5. The provisions of clauses 10, 11, 13, 14, 15 and 17 shall be read
as subject to the following medificationssw

fa}  in each of the clauses referrsd to the period of three months
shall date from the date upon which the person to whom payment may
be made zhall have recelved notice of entitlement in terms of the
provisions of this Trust Deed;

{b} in each of the vlauses referred to above the undertaking shall
be in the form set out in Schedule 3 heresto;

WITN4486035_0022
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{ii} the person to whom payment is to be made shall give an
undertaking to the Secretary of State in the form set out in
Schedule 4 hereto.

sk TOTAL PASE, 824 wox
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