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THIS DECLARATION OF TRUST is made the day of 1991

BETWEEN THE SECRETARY OF STATE FOR HEALTE of the one part and THE

REVEREND PREBENDARY ALAMN JOHN TANNER of | ¢ GRO-C i ;
London, | GRO-C. | CLIFFORD HAZELTON GRINSTED of | GRO-C

I GROC. R i':_'féﬁﬁ-._f_'f:_?r ALAN PALHER of
TGRS | surrey, [ GRo%.. ] pemin stavens of |
e SR, -Surrey. i GRO-C i and
JOHN PRESCOTT CASHMAN of | GRO-C_ '} Surrey,! GRO-C i f

(herein after called the Trustees) of the other part

WHEREAS : -

(1) The Secretary of State for Health, the Secretary of State for
scotland, the Secretary of State for Wales and the Secretary of State
for Northern Ireland have each lately been involved in ¢ivil proceedings
concerning the spread of the human immuno-deficiency virus through
Facter VIII or Factor IX {whether cryoprecipitate or concentrate)
supplied through the National Health Service for the treatment of
haemophilia those proceedings having been brought by persons with
haemophilia and others.

{2} The proceedings referred to above involving the Secretary of
" state for Health and the Secretary of State for Wales are being
X c?mpromised on terms inter alia that the ecrﬁ% State for Health
! Aﬂww}d-provzde the sum of £42 milllon to a trus (to he called the
Macfazrlane (Special Payments) (No.2) Trust.

‘I (3} The Trustees have received the sum of £10 from other sources '
and have agreed to enter into this deed for the purpose of declaring the

Trusts hereinafter declared and vontained. 3
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NOW THIS DEED WITNBSSES as follows:~ I

INTERPRETATION

1 IN THIS DEED worde importing the masculine include the feminine,
words in the singular include the plural, words in the plural include
the singular and the following expression have the following meanings

unless the context otherwise requires:-

. “rrust Pund” means the sum of £10 paid to the Trustees and the sum
of €42 million paid or to be paid to the Trustees by the Secretary
% of State and all monies and investments pald or transferred to and

accepted by the Trustees as additions to the Trust Pund and all
accumulations of income therefrom and the investments or property
from time to time representing such monies and investments and

[ income accumulations or any part or parte of it;

“Trustees” includes the trustees for the time being of this deed;
"haemophilia® includes von Willebrand's disease;

“infant” means a person with haemophilia under eighteen years old
. who has been treated in the United Kingdom with Factor VIII or

Factor IX (whether cryoprecipitate or concentrate) and has thereby

become infected with the human immuno-deficiency virus, whether or

not he has developed AIDS;

‘ "single adult” mesns a person with haemophilia who:-
(i) is eighteen years old or over,

{ii) is unmarried, is divorced without a dependent former

spouse or is widowed,

fiikjhas no dependent children,

{iv} has been treated in the United Ringdom with Factor vill

or Factor IX (whether cryoprecipitate or concentrate), and

SCGVO000503 063 0003
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(v} has thereby become infected with the human immuno- |
deficiency virus, whether or not he has developed AIDS; ;

“married but childless" means a person with bhaemophilia whoi- |

(i} is married, or is divorced with a dependent former spouse

or is eighteen years old or over and living with a partnerx, .

{ii) has no dependent children,

(iii)has been treated in the United Kinydom with Factor VIII
or Factor IX (whether c¢ryoprecipitate or concentrate), and

(iv) has thereby become infected with the human immuno-
deficiency virus whether or not he has developed AIDS;

haemagphalaac
“married with children™ means a person with haemophilia whoi-

(1) has dependent children,

(ii} has been treated in the United Kingdom with Factor VIII
or Factor IX (whether cryoprecipitate or concentrate), and

(iii)has thereby become infected with the human immunco-
deficiency virus whether or not he has developed AIDS;

"an intimate” means a person, not being a person with haemophilia,
who has been infected with the human jmsuno-deficiency virus before

the 13th December 1990 through)on balance of pzobabilities)either:—

(i) having been a heterosexual partner of, or
({ii) having been in reqular intimate physical contact with

a person with haemophilia, that perwon with haemophilia being a
person who hag been treated in the United Kingdom with Factor ViII
or Factor IX (whether cryoprecipitate or concentrate), amd who was

thereby infected with the human isumuno-deficiency virus before the

3
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13th December 1990, whether or not that person with haemophilia has
developed AIDS;

YA “Category (g) plaintifﬁ" means a plaintiff in the BIV ﬁaemophilia#
Litigation in England and Wales who had iseued and served a writ
before the 13th December 1990 and who falle within category 2(g) of
the categories of plaintiffs as set out in the Re-amended Main

Statement of Claim in that litigation;

‘. ~dependent children” means children under the age of 18 and adult
children in full-time education, and:-
(3
e (i} includes for the purposes of a payment under Clauses 8 to
x 23 J1 of this deed a child conceived at the date by reference to

which entitlement to a payment is determined and subsequently

born alive;

(ii) includes an adult child whose full-time education has
been interrupted for a period or periods of not more than one

year; and

{iii)does not include an adult child whose full-time education

. is provided by his employer as part of the terms and
conditions of his employment or an adult child who during his
full-time education receives payments from a person or body
with whom he has undertaken to work on completion of his

education;
"living with a partner™ means living:-
(i} as the husband or wife of a person, and

{(ii) ipm the same househould as that person;

"the Secretary of State"” means the Secretary of State for Eealth;

"the perpetuity day” means the day on which shall expire the period
of twenty-oune years from the date hereof.

e —
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DECLARATION OF TRUBT

2. THE TRUSTEES SHALL stand possessed of the Trust Pund upon trust at
their discretion to retain the same in its existing form of investment |
or to sell the pame or any part therecf and to invest or apply the net
proceeds of any sale and any sum or sums of money paid to or otherwise
held by the Truetces and forming the whole or part of the Trust Fund in
or upon any kind of investments or property hereinafter authorised with
power at any time and from time to time to vary such investments or

property for others of any nature hereby authorised.

F
3. THE TRUSTEES SHALL hold the income of the Trust fund UPQR TRUST to
accumulate the same until the perpetuity day angyﬂgld such accumulations
as an accretion to the capital of the Trust fund and as one fund

therewith for all purposes.

. ; ¢
4. THE TRUSTEES SHALL BOLD the frust fund UPON TRUST to pay to such

persons as are determined in accordance with the provisions of this
deed: -

(a) in respect of an infant, the sum of £21,500;

(b} in respect of a single adult, the sum of £23,500;

{¢} in respect of a person who is married but childless, the sum
of £32,000:

o bazsophiahian
(d) in respect of a person who is marrted with children, the sum
of £60,500;

(e) in respect of a purson who is an intimate and either married

or at least 18 years old, the sum of £23,500; and

{f} in respect of a person who is an intimate, unmarried and under
18 years old, the sum of £21,500;

{g) in respect of a person who is a Category (g} plaintiff, the
sum of £2,000.

SCGVO000503 063 0006
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PAYMENTS TO LITIGANTS IN ENGLAND AND WALES ‘

5. AS SOON AFTER THE DATE HEREOF as is reasonably practicable the

Secretary of State shall provide the Trustees with detalls of the ﬁ
< plaintiffe in the HIV Haemophilia¢ Litigation in Bngland and Wales such *

details to include, in a case where the original plaintiff has died, the

name of the original plaintiff and details of any person who has
obtained an order for the proceedings to be carried on.
£
‘ §. AT THE SAMB TIME as providing the details referred to in clause £
above the Secretary of State shall certify in writing to the Trustees in
respect of each plaintiff (other than a plaintiff who is a person who
has obtained an order for proceedings to be carried on) and in respect

of each original plaintiff who has died:-
(a) whether he was living on 13th December 1990 and if eoi-

(i} whether on that date he was (specjifying which) am infant,
a single adult, married but childieas? married with children

or an intimate (specifying the intimate’'s age and marital
gtatus),
ﬁ (ii) whether he ie still living, and if so, whether he 1is \
| under a disability,
SVl
\‘ (b) whether he had died before 13th December 1990, and if so

whether on the date of his death he was (specifying haﬁh) an

1] + * * & - ‘

infant, a single adult, married but childless, wassiad with
children or an intimate (specifying the intimate‘s age and marital

status), or

{¢) whether he is a Category (y) plaintitf.

_— — |
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74 WHEN THEE TRUSTEES RECEIVE the detaile and certificates referred to
in Clauses 5 and 6 above from the Secretary of State they shall as the

case may be:-

(a) pay to each living adult in respect of whom the Secretary of

State has provided a certificate under clause{ﬁ(u) or {c) above and

x
‘ who is not under a disability, or
(b) pay for each living person who is an adult under a disability
‘ orLis under 18 years old and in either case is a person in respect |
of whom the Secretary of State has provided a certificate under
Clause 6(a} or (¢} above, to such person as the Court directs, or

whit, s Satsthnng of St Lao povidad A Rt wadkes M?:ga
(c) din any other cas§é pay to any person who has obtained or is /
entitled to obtain an order for the proceedings to be carried on,

che of the sume specified in clause ¢ above according to which category
in clause 4 the certificate given by the Secretary of State relates.

8, IF AT THE TIME the Secretary of State provides the Trustees with

the details referred to in clause 5 he is unable tec certify to the

e the Secretary
DWWM
of State may wuthesise the Trustees to payzsug;?sum on account of any

sum to be pald undwr clause 7 ag the Secretary of State may specify and

(hon {e(elp uf s 4&&#&w¥§§$§§: he Trustees shall pay the sum &
A he peraon -eat%%%ed—to—feaevaddut

‘ -paymauﬂLuada;.clauso_l.—
)

2. IF THE Secretary of State:-

Trustees all the relevant matters referred to in clause 6,
do Griida b

(a}) notifies the Trustees that any details he provided to them

under ¢lause 5 or any certificate he provided to them under

clause 6 were incoirect and that the payment made gy the Trustees
G0 0. LAMAIAMIMLE (A0 Al wawld b DEa Lad Ust. womad-

under clause 7 was :

WMW\MWW | Bk

{b) <he Scerebary -of-State provides the Trustees with as the case

may be the corrected details under clause 5 or a corrected

! certificate under clause 6

SCGVO000503 063 0008
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the Trustees shall pay to the person entitled to it under clause 7 a sum
equal to the difference between the sum paid in accordance with the
incorrect details or certificate and the sum payable in accordance with

the corrected dataile or certificate.

10. AS SOON AS is ieasopnably practicable afterwards the Trustees shall
X notify the Secretary ot State of each payment made under clause 7 ;Bq

herecf.
. PAYMENTS TO LITIGANTS IN SCOTLAND ARD NORTHERH IRELARD

11. IP THE CIVIL PROCEEDINGS involving the Secretary of State for
Scotland and the Secretary of State for Northern Ireland recited above

are compromised on terms inter alia that the litigants in those
proceedings shall recejve payments under this deed of the appropg&ate
sums specified in clause 4 the Trustees shall subject to clause )7 below
make such payments on mutatis mutandis the terms set out in clauses 5 to
10 of this deed.

9 T MobiE1e BTIons  Fol. KotLanD

\ﬂ;’,\(ﬁ) %17. 1IN THE APPLICATION of the-provieiens-of this Pruet deed in Scotland

7

| the provisions of Schedule X" shall have effect.

PAYMENTS 1O NON-LITIGANTS

{1

3. IF TBE TRUSTEES are satisfied that on 13th December 1990 any person
(other than a person in resagct of whom a payment has been or is due to
be made under clauses 5 to }2 above} was not %gfer a disability and was
‘ a single adult, married but childless:1 with children or an
intimate, they shall pay to that person the appropriate sum specified in

¢

clause & above provided that that person:i-

{a) applies to the Trustees for a payment within three months of

the date hereof, and

{b) gyives an undertaking to the Secretary of State in the form set

out in Schedule .3 hereto.
{

SCGVO000503 063 0009
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13
¥4, 1F THE TRUSTEES are satisfied that on the 13th December 1990 any

person {(other than a person in respect of whom a payment has been or is
due to be made under clauses 5 to 12 above) was an infant or was under a
disability and was a single adult, married but childless,ﬁ with
children or an intimate, they shall pay the appropriate sum especified in

X Clauseﬁ?'above provided that:-

{a}) application is made for a payment within three months of the

date hereof, and

% 2
-« u,k!‘
d i d der Order 80 11 Rules of the Suprenme
) LA G ter ordor 804611 Rules of 1o S
Court[approv;ng and giving directions for dealing with the payment.

ﬁgﬁ IF THE TRUSTEES are satisfied that any person who died before the
13th December 19%0 {other than a perscn in respect of whomr a payment has
been or is due to be made upder clauses 5 to ie'above) was at‘}he dat:etM
of hia death an infant, a single adult, married but childless, married
with children or an intimate, they shall pay to that person’s personal
representatives the appropriate sum specified in clause 4 above provided

that the personal representa!ives:-

{a} apply to the Trustees for a payment within three months of the

date hereof, and

{b} give an undertaking to the Secretary of State in the form set
out in Schedule/ﬁlhereto, angd

F
i

nll
[ 5 obtain an order under Order 80 111 Rules of the Supreme Court
'i hdiq;Wstikw _f ) . . : B .

[ approving and giving directions for dealing with the payment in 8o

far as such an order may be necessary.

/w. IF THE TRUSTEES are satisfied that:-

(i) any person has been tested for the presence of antibodies to
the human immuno-deficiency wirus after 13th December 1990, and

that

{ii) the tesl was positive, and that

SCGVO000503 063 0010
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{iii)that test was that person’s first such test the result of
o which was positive, and Wt

(iv) that on balance of probabilities that person was infected with
the human immuno-deficiency virus before 13th December 1990, and Jad

(v} the result of that test brings the person within the e
&
definition of a single adult, married but childless or -marsied with
f-. children, and Yt

(vi) the person is not under a disability,

% they shall pay to that person the appropriate sum specified in clause 7
above provided Lhat that person:-

a applies to the Trustees for a payment within twelve months of
{‘) pp. - yf:, 20 &v‘lﬂ ECEY
his knowing the result of the test or of the date

bhezecf, whichever is the sooner, and

(b) gives an undertaking to the Secretary of State in the form set
out in the Schedule,ﬁ]hereto.

|@ o

17. 1F THE TRUSTEES are satisfied that:-

{i) any person has been tested for the presence of antibodies to
the human immuno-deficiency virus after the 13th December 1990, and
that

(ii) the test was positive, and that

(iiijthat test was that person’s first such test the result of |

- which was positive, and wad l

(iv) %het on balance of probabilities that person was infected with
the human inmuno-deficiency virus before 13th December 1990, and

10

=
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{v} the result of that test bringe the person within the

definition of:-
Luuuwa@“5”
~ a pingle adult, married but childless, a married with
children, and that person is under a disability, or

- an infant,
I

they shall pay the appropriate sums specified in clause 4 above provided
that:-

{a} application is made for the payment within twelve months of
the person knowlng the result of the teat or befere 3lst December

1999 whichever ie the sooner, and

i

ekt
(uh } an or%eﬁ 18 made under Order 80 r.11 Rules of the Suprems
(€ urt for approval of and giving directions for dealing with the

payment.
18, 1F THE TRUSTEES are satisfied that:~

(i) at 13th Decewber 1990 any person had been correctly diagnosed

as infected with the human immuno-deficiency virus, but
(ii} that that person had not been informed of that diagnosis, and

{iiijthat had that person known of Lhe diagn09£? he would have been
able to apply for a payment under clause 13 or }4 hereof

the Trustees shall pay to that person the appropriate sum specified in

clause 4 above provided that that person:-

{a) applies to the Trustees within three months of his becoming
aware of the diagnosis or -befdre 3Jlst December 1999, whichever is

the earlier, and

{b} gives an undertaking to the Secretary of State in the form set

out in Schedule 4 hereto.
!

11
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19. IF TBE TRUSTBES are satisfied that:-

=

(i) any person with haemophilia had not been tested for the
presence of antibodies to the human immyno-deficiency virus before
the 13th December 1990, and ‘walt

(ii) 4#kat that person has been sc tested after the §
13th December 1990, and Wt

(iii)&hat- that test was that person’s first such test, and

»-

(iv) that the test reault was positive, and Ui

(v) -that the result of that test brings the person within the
definition of a single adult, married but chxldlass,nigngta with
children or an intimate, and 4wt t

/

(vi) that the person is not under a disability,

they shall pay to the person the appropriate sums specified in clause &
provided that that person:-

{a) applies to the Trustees for a payqanﬁ w&thxg twelve months of
his knowing the result of the test or within fiue ¥0a38—0¢mbhe—data
hereof whichever ie the sooner, and

(b} gives an undertaking to the Secretary of State in the forms
sat out in Schedule,z;hereto.

iF 'PHE 'I'RUSTEES are satisfied that:-
(i) any person with haemophilia had not been tested for the

presence of antibodies to the human immuno-deficiency virus before
the 13th December 1990, and H-ak

(ii) 4hat Lhat person has been so tested after the
13th December 1890, and dwt

(iii)that that test was that person’s first such test, and Wl

12
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{iv) that the test result was positive, and Wt

{v] +hat the result of that test brings the person within the

definition ofi~
o~ wn‘-—
- & single adult, married but childless, mareried with
children or an intimate, and that person is under a

digability, or

a an lofant,
{

/

S

they shall pay the appropriate suﬁf specified ipn clause 4 above provided
th&t. i

() {a) appixcatiaqﬁ is made for the paymant wit 1% twalve montha of

the person knowing the result of the test or 4ML
(\ the-dato -herecf, whichever is the sconer, and
/

el
(b} e ozd er *Bﬁuf 3under Order 80,  r~11 Rules of the Suprenme

CouxLLfor approvai of and giving diiections for dealing with the

payment .

IF THE TRUSTEES are satisfied that any person:-

N
.

{i) is the spouse of a person with haemOyhaéﬁa who ls or was

7 f entitled to a payment under clauses ¥8¢§f-%9zh¢rpof or
Tt?ﬁlﬁ
i’ {ii) was, on the 13th December 1990, the spouse or widow of a

person with haemophilia, which person with haemophilia had by that
date been diagnosed as infected with the human immuno-deficiency

virus, or

| (iii)is the spouse, former spouse, widow or partner of a person
with haemophilia, and that the nawe of that spouse, former spouse,
widow or partner was included in Schedule 3 or Schedule 4 of the
terms of settlement of the HIV Baemophiliieritigation in England

Y
and Wales,

i3
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and that that person:-

(a) has been tested for the presence of the antibodies to the
human immuno-deficiency virus after the 13th December 1990, and ¥wid”

{(b) -thet the test was positive, and that

{¢) that test was the person’s first such test the result of which
was positive, and Uk

{(d) the result of that test brings tLhe person within the
definition of an intimate,

they shall pay the to that person the appropriate sum specified in

clause 4 above provided that that person:-

P i

(a} applies to the Trustees for a payment Elthln tweEVe months of
his knowing the result of the test or s 9—¥G&Eﬁw9f -the date
+boreef, whichover is the sooner, and

{b} gives an undertaking to the Secretary of State in the forms
set out in Schedule 3 hereto.

IF THE TRUSYEES are satisfied thal any person:-

(1) is the child of a person with haemophilia, which -pesrson-—with
“haemophttie-was pot-a pleintifé- in—the-BIV- -Raemophiliac-Litigation
tn—Engiand—and-Wales, and that

(0 Wb paow wan wob & plasdsif vt BV Fhaicpliiln babgens, w om
(Li) that person was born or conceived before the

13th December 1990, and that

ond, Uit

W
(+id-)that person was born infected with the human immuno-deficiency
virus (cother than with passive antibodies)

SCGVO000503 063 0015
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25

.......

they shall pay the sppropriate amq{ specified in clause § nbove[providod
that:- '

; (a} application is made for the payment within tweive months from
/ the 13th December 1930 or withiwﬁiﬁye vears from the date of that
. person’s birth whichever is the soones, and

)
| A

. o] d ig, made under Order 80, %,11 Rules of the Supreme
w8 RS an VD) WhoeT Order B o
Court/ for approval of and giving directions for dealing with the

L
. payment.

U ko appnit o3
23. IF ANY PERSON who 44 o3 beccies entitled-to a payment under this

deed dies before the payment is made the Trustees shall make the paymeht
that person would have received to his personal representatives provided

that the persunal representatives:-

< {a) give an undertaking Lo the Secretary of State in the form# set

out in Schedule,{lhexeto, and
A

bt
b obtain an order ugder Order B8O, r.1l Rules of the Supreme
( ){ G\wumgﬁaﬁwﬁ, . . “ . F
Court/approving and giving directions for dealing with the payment

in so far as such an order may be necessary.

e

a3
24. IN ADDITION TO all other powers contained herein the Trustees may

in their absolute éiscretion(isubject to the written consent of the
Secretary of Statg) make paywments of the sums specified in clause 4
above to or in respect of such other persons infected with the human

ijL immuno-deficliency virus as are in the opinion of the Trustees consisteant

with the general purport of this deed.

CASES OF DOUBY AFFRECTING NON-LITIGANTS

4

45, 1F FOR ANY REASON the Trustees are not satisfied either as to a
person’s entitlement to a payment under this deed or as to its amount,

% or if the Trustees are unabﬁgkto determine a person’s entitlement to a

; S i .
& payment under this deed(other than/a person in respect of whéﬁthe
+ Secretary of State has provided a certificate under clause 6 abOVﬁ>the

Trustees shall refer the matier to the Secretary of State for Health,
for Wales, for Scotland or for Northern Ireland for his determination

15

el
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according to whether the person concerned is resident in England, Wales,

Scotland or Northern Ireland.

i5
_26€. IF, WHEN THE TRUSTERS REFER e matter to one of Secretaries of State

Xy referred to in clause“ZI above, and the Secrestary of State concerned ies
for any reason not satisfied either as to a person’'s entitlement to a
payment under this deed or as to its amount or if the Secretary of State
concerned is unable to determine the person’e entitlement to a payment
the Secretary of State concerned shall refer the matter for

. determination by a medical or legal expert according to the nature of

%  the uncertainty and the determination of that expert shall be final‘fand

binding on the Trustees for the purposes of this deed,

ey

GENERAL PUWERS OF TRUSTEES

£
27. TBE TRUSTEES SHALL have power to pay out of the Trust fund costs or
expenses of whatever nature incurred prior to the execution of this Deed
in relation to the preparation of the Deed or the operation of the
trusts hereby declared.

28. The Trustees may from the 4&&& hereof to the perpetulty day
accumilate all or any part of Yhe income of the frust tind or so much
thereof as shall not have bewb paid or applied as afogesaid and shall
hold such accumulations as #én accretion to the capital of the property
from which such income arfisge and as one fund thers mxth for all purposes
PROVIDED ALWAYS that thy¢ Trustees may at any time &r times during the
said period at their gbsolute discretion apply any income 80 capitalised

or any investments **pxesentlug the same as Lho;ﬂh the same were or
represented incomy of the grust EEné arlsing drxlng the then current

y(»ar .

28
5. {l} MONEYS REQUIRING TO BF INVESTED under this settlement may be
invested or otheiwise applied on the security of or in the purchase or

acquisition of real or personal property (including chattels) rights or
interests of whatscever kind and wherescever situate including in
particular but without prejudice to the generality of the foregoing any
stocks funds shares securities or other investments of whatsoever nature
: and wheresoever situate and whether involving liability or producing
| ¢ income or not Tb the Fntent that the Trustees shall have the same

16
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unrestricted power of investing and transposing investments as if they
were absolutely entitled thereto beneficially and Section 6(1) of the
Trustee Investments Act 1961 shall not apply hereto.

{2} IT I5 HEREBY EBXPRESSLY DBECLARED that without prejudice to the
generality of the foregoing sub-clause and without prejudice to any
powers conferred by law the Trustees shall have the following additional

powers: -

‘ {a) Power to borrow money with ordgﬁthout, giving security therefor

Y for any of Lhe purposes of this Settlewment (including for the
purpose of purchasing or subscribing for any shares or stocks
securities properties optione rights or interests or other property
of whatsoever description or for effecting or maintaining any
policies of insurance) and they may pledge or mortgage the whole or
any part of the Trust Fund by way of security for any such loan.

(b} Power to lend any sum or sums forming part of the Truet Fund
at such rate of interest (if any) and either with or without

security other than a personal covenant to any person beneficially
interested hereunder And so that no trustee hereof shall be liable

for any loss to the Trust Fund accruing by reason of any such loan,

{¢) Power to open current or deposit accounts with any Bank in the
United Rinydom and to make such arrangementa for the operation
thereof as the Trustees shall in their absolute discretion think
fit and without being liable for any loss occasioned thereby
including but not by way of limitation arrangements as to the
number of_rruatees to be required to sign cheques drawn thereon and
ag to any maximum sum which may be withdrawn at any one time on

T

such signature.

’3%: THE TRUSTEES MAY EMPLOY and remunorate any agent or agents whethar
or not in any way whatscever associated or connected with the Tiustees
or any of them to transact all or any business of whatsoever nature
required to be done in the premises (including the receipt and payment
of money) and so that the Trustees shall be entitled to be allowed and
paid all charyes and expenses so incurred aud shall not be responsible

tor the default of any such agent or agente and any trustee being a

i

ﬁ!‘w e ——

R ——
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Solicitor Chartered Accountant or other person engaged in any profession
or business shall be entitled to charge and be paid all professional or
other charges made by him or his firm for business done by him or his
X firm in relation to the execution of the trusts of tbio-ee§2§:meﬁt or
the exercise of the Trustees powers or discretions hereunder whether or
X not -aa the ordinary course of his profession or business and whether or
not such business requires the employment of a person engaged in any
such profession or business.
o
1.' A1, (1) THE TRUSTERS MAY DEPOSIT any moneys deeds securities or
investments (including shares and securities to bearer) held by them as
trustees with any banker or any pereor or firm or company in the
United Ringdom for safe custody or receipt of dividends and may pay out
of the income or capital of such part of the Trust Fund as they shall
think proper any sum payable for such deposit and custody.

{2) ASSETS OF THE TRUST may be held in the name or names of any
nominee or nominees on behalf of the Trustees and so that the Trustees
shall not be liable for any act neglect or default on the part of any

such nominee or nominees.

b

" 3Z. (1) LN SO FAR AS MAY BE PRACTICABLE the number of Trustees hereof
o shall be maintained at five of whom two shall be appointed by the
Secretary ot State and three shall be appointed by the Trusteces for the
time being of the charity known as the Macfarlane Trust.
{2) OF THE ORIGINAL TRUSTEES the said Alan Palwer and the said
J John Prescott Cashman constitute the Trustees appointed by the Secretary

of State and the other parties coustitute the Trustees appointed by the

Macfarlane Trust.

't d

23. (1) ANY TRUSTEE (suv long as the number of trustees remaining after
his retirement shall be not less than two in number of whom one shall be
4 Secretary of State Trustee and another a Macfarlane Trustee)} shall be

, at liberty to resign his trusteeship at any time by notice in writing to

the other trusteecs.

i8
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(2) A TRUSTEE SBALL be removed and discharged from the trusts
thereof by a Resolution of a meating of the Trustees (other than the
Trustee being removed):-

{i} if a receiving order in bankruptcy is made against him or
he makes any arrangement or composition with his creditors, o

{i1) if he becomees of unsound mind.

5

’,?i«r’ (1) 1IN THE PROFESSED EXECUTION of the trusts hereof no Lrustee
ghall be liable for any levss arising by reason of any improper
investument or appiication of the Trust Fund or any part therecti made in
good faith or for the negligence or fraud of any agent employed by him
or by any other trustee hereof (although the employment of such agent
was not strictly necessary or expedient) or by reason of any mistake or

X omission made in good faith by anngrustee hereof or by reason of any
other matter or thing whatscever except wilful and individual fraud or

Y wrongdeing on the part of the frustee who is socught to be made 1iab1q/*'

(2) EVERY DISCRETION hereby conferred upon the Trustees shall be

an absolute and unfettered discretion and the Trustees shall not be

a required to furnish to any beneficiary hereunder any reason or

justification for the manner in which any such discretiocn may be

exercised,

VARIATION OF TRUST

3#%. The Secretary of State may, subject to Lhe/consent of the Trustees
4. o nwhmdﬁyhlmujikmxygimA J [ dandh. s

/X at any time/vary Al iiRobdy-ar—partiatly- the trusts and pcwerségg?;by
y ( declared concerning the frust Fund or any pait thereof, pawaak fRovIDED THAT

vl Uanag dadh wet R O T Al VN o¥ Chaasnd ok s cAzanaz .
TERMLNATION OF TRUST 19,32 neh 13
18

I 36. IF AT ANY TIME the Tiustees are satisfied:-

| (8} that there are no outstanding claims for entitlement under

] thig deed, and

Z*M%%WW“\mmmmum Wahorr Rk da Tauk fud w0 wasadd o

Fls  wwanih alk Ut  mmdh 5 wludn U {80 aat dasacded ov Vrapomtalh %5ﬂmg dith o
o 10 wnle aud o ek dha Towlan st bast absoladl drattiwn ws fo Mar bofgr e
:"‘WMMW" art wak 13
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0 (b) that the time for registering new claims under Clauses 31 to

X XL 21 hercof has expired,

ik hany OHed PRy -

%% they shall pay any moneyéremaininq in the trust Eﬂnd to the trusteeeg for
the time being of the charity known as the Macfarlane Trust to be held
by those trustees on the trusts declared for that trust.

Lk

3. FOR THE AVOIDANCE OF DQUBT it is hereby declared that
notwithstanding anything herein express or implied to the contrary no

power authority or discretion exercisable by the Trustees or any other

person shall be exercisable after the perpetuity day.

1

38. SUBJECT TO THE AFORESAID the Trustees shall on the perpetuity day

A stand possessed of the’ELUBt §%nd and the income thereof or such part or
parts thereof respectively as shall not have been paid or applied under
any power affecting the same in trust for the charity known as the
Macfarlane Trust but if the said trust shall not theq¥¥gdin existence

ble

ot

then for such charitable object or purpose or charita Lpurposes as the

\QF'Tzustees whall in their absclute discretion shall determine.

T e

20
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SCHEDULE 3

UNDERTAKING TC BE GIVEN BY AN INDIVIDUAL HOT UNDER A DISABILITY IN
ACCORDARCE WITH CLAUSES 13, 16, 18, 19 OR 21

THIS DEED of undertaking is made the [ ROt

! ] 1991 by | ] of
{ I-

1. In expectation of receiving from the Macfarlane (Special Payments)

(No.2) Trust the sum of (£ ] I undertake with the Secretary of

State for Health that I will not at any time hereafter bring any
proceedings against the Department of Health,/ Welsh Officeﬂthe Licensing
Authority under the Medicines Act 1968, the Cammitteqpen Safety of
Medicines, any district or regional health authority/or any other
Government body involving any allegations concerning the spread of the
human immuno-deficiency wvirus or 4he hepatitis viruses through Factor
VIIT or Factor IX (whether cryoprecipitate or concentrate) administered

before 13th December 1990.

r
b \Lw kzww 4 Weatile, ok Sowak Smago Nondbaga M]

g el NM«M“

) %; beatdin and doad Qomaus MJ\JMW

Signed and Delivered by

{ ]

as a Deed in the presence

)

)

)

) .

’ A = "
}

)

)

of =
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SCHEDULE 4"

UNDERTAKING TO BE GIVEN BY PERSONAL REPRESENTATIVES IN ACCORDANCE
» WITH CLAUSES 15, 21 OR 23

THIS DEED of acknowledgement and undertaking is made the { ]
of | ] 1991 by | ] of
[ ] personal representatives of | ]

f. deceased.

i In expectation of receiving from the Macfarlane (Special Payments}
{No.2) Trust the sum of [£ 1 in respect of { ]

deceased we undertake:-

{i) with the Trustees of that Trust, that we will distribute that
sum in accordance with the orders of Mr Justice Ognall dated
{ }. and

{ii) with the Secretary of State for Health that we will not at any
time hereafter bring any proceedings against the Department of
Health,/Welsh Office;ithe Licensing Authority under the Medicines
‘k Act 1968, the Committee on Safety of Medicines, any district or
regiocnal health authority&or any other Government body .as
- Behedule—t on behalf of the estate or dependants of
[ ] deceased concerning the spread of the human

immuno-deficiency virus or the hepatitis viruses Lhrough Pactor

-~

VII1 or Factor 1X (whether cryoprecipitate or other concentrate)
administered before 13th December 19%0.

&

o Nosbhoan Slaod =
~<#!E‘¢ui mqa kﬂkﬂf At Sein ok

)
]
( .
! ; Lvﬂ Nodigan Stkamd ~
)
}
}

Signed and Delivered by
a8 a Deed in the presence I~ dandh SiAnk SEmadd

bgka%}maxkks$ghw Atk

ofs:-~
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SCHEDULE 1~

MODIFICATION OF THE APPLICATION OF THE PROVISIONS
OF THIS TRUST DEED IN SCOTLAND

1. Any reference to Category (g) or Category (g) plaintiff meana any
pursuers who have instituted any action or proceedings before the
~ scottish Courts against the Secretary of State or any health service

i body alleging injury arising from treatment of that person or any other
person with Factor VIII, Pactor IX (whether cryoprecipitate or
concentrate), which proceedings were instituted prior to
13th December 1990, and where those pursuers have not sero-converted
and/or been infected with HIV to their knowledge, but are at risk of
doing sc because they are the intimates of haemophiliace who have sero-
converted and/or been infected with BIV or developed AIDS.

2., Any reference to "children” or "dependent children® means any minor
or pupil child liable to be maintained by a pereon who is a beneficiary
under the provisions of this Deed of Trust, any unborn child who when
born would be liable to be so maintained and including any person over

g the age of 1B in full-tiwme education liable to be so maintained.

3 Any reference to a person under a disability shall be taken to wean

gBuch a person who is an incapax and in respect of whom a curator bonis

lias been appointed.

4. Any reference to the Secretary of State in connection with the

grant of an undertaking shall mean the Secretary of State for Scotland.
Jdlano deedk Tarot Jeud

b The provisions of clauses 10, 11, 13, 14, 15 and l?thall be read

as subject to the following modifications:-

(a) in each of the clauses referred to the period of three months
shall commence from the date upon which the person to whom payment
may be made shall have received notice of entitlement in terms of

the provisions of this Trust Deed;

{b) in each of the clauses referred to above the undertaking shall
B be in the form set out in Schedulej?’hereto;
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(¢} in clause kI sub-paragraph (b} shall not apply.
qAWbTRm¥huﬁ

Clauses 12 and EGZshall have no effect and the following provisions

shall apply in their place:-

R R

(1) Jf the Trueteea are satisfied that any person, who is or may
become entitled to a payment under this Deed, has died and was at

the date of his death married with children, and where the Trusiess
are further satisfied that that person was at the date of deatb
living with his apouse in the same household, they shall pay to

that spouse the appropriate sum specified in clause,i;abcva dﬁ“uhjh@%

provided that that spouse:- {

(a) has applied to the Trustees for payment within three I
months of the date on which the spouse shall have receilved
notica of the provisions of Lhe Trust Deed, and

9. |
(b) give an undertaking in the form set out in Schedule 3

hereto.

(2} If the Trustees are satisfied that any person who is or may
become entitled to a payment under this Deed has died and was at
the date of his death an infant, a single adult, married but
childleas, an intimate?zg?gthﬁzldren {other than a person who was
married with children to whom paragraph 6(1) above applies), they

shall pa¥ ?o t?at person’s trsunal_iﬁgﬁﬁgfntatives the appropriate
sum specified in clause }’gieve provided that the personal

4

representativesas -

(a) have applied to the Trustees for a payment within
three months of the date upor which they shall have received
notice of the entitlement of the deccased in terme of

provisions of the Trust Deed, and

(b} given undertaking to the Secretary of State in the form
o
set out in Schedule 3 hereto.
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1. in paragraph,}ﬁfw

(i} sub-paragraph {b) shall not apply, and
(ii} the peracn to whom payment is to be

undertaking to the Secretary of State in
Schadule 2/ hereto.
K

made shall give an
the form set out {n
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BCHERDULE ,Z

UNDERTAKING TO BE GIVEN BY A QUALIFYING PERSON N JwTLAND

TO RECEIVE PAYMENT FROM THE MACPARLANE FRUST
(SPEAL PAYMENTS ) (Mo 1) TRUSET

whereas the Secretary of State for Scotland has set out proposals for

payment of certain sums to or in respect of haemophiliacs infected with
human-immuno deficiency virus and to or in respect of other persons who
may have become infected as a consequence of their relationship to such

a haewophiliac;

and whersas the proposals for payment involve such payment at the
instance of the Trustees of the Macfarlane (Special Payments) (No.2}
Trust:; and whereas it is a condition for payment of fundas to persons
entitled to receive funds from the Trust that s discharge and

undertaking be granted to the Secretary of State and others.

Now therefore 1 residing at

hereby undertake as followsi-

15 I hereby discharge Lhe said Secretary of State and all other
Ministers of the Crown and Goverument Departments or bodies or any
of their respective agenta, servante or employces whomsoever
{(hereinafter referred to as "the Crown"), from any liability they
may have in respect of the infection of

with hupan-immunc deflcienc
virue or hepatitis viruses, allegedly arising out of tregugﬂht/wlth&ﬂ
Factor V1II or Factor IX {whether vryovprecipitate or concentrate).

2. I hereby discharge any Health Board, the CSA, the BTS or any
other body established under the NHS {Scotland) Act 19 or any of
their respective agents, servants or employees whomsoever
{hereinafter referred to am "a healtlh servicve body™} from any
liability they may have in respect of the infection of

with human-immunc defjiciency virus or
hepatitis viruses allegedly arising out of t;eatmen%ﬂcfgﬁugactor
VIII or Factor IX (whether cryoprecipitate or concentrate}.

SCGVO000503 063 0027




f Fod o D PR BRI R Toal BT HiO

2 URC B AR S SRR LA R S TR SUER Y T A ; bt St

A i,
S 34 an PR 1 ST S o e A S L

o e ik QT LR e
= iy +F k- i e e Z

15 I acknowledge that payment of any sume is made without
admission of liability on the part of the Crown or any health

service body.

4. 1 undertake not te bring any proceedings against the Crown or
any health service body now or at any time in the future in respect
of the said infectiocn of by human-immuno

defiviency virus or hepatitis viruses.

. Provided that this discharge and undertaking shall be without prejudice
to any claim competent to me against any health service body in respect
of any alleged medical uegligence in connection with the infection of
with buman-immino deficiency virus or
hepatitis viruses allegedly arising out of treatment with Factor VIII o:

Factor IX (whether cryoprecipitate or concentrate).

Further provided that this discharge and undertaking is conditional upon

receipt by me of the sum of ¢ from the Macfarlane (Special
i Payments} (No.2) Trust whieh-shall-be evidenced by my grant-of a Teceipt
| tothe Trustees of the-said Trust:

Dated at this day 1991

Siqned

. Witness

Addzess

Occupation

Witneus

Address

Occupation

T T T U O
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