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5. If these argunente on duby of cars and policy guestlons wers guccassful
at the preliminery issues stegs puch of the cuse agsinst the Eecretary of
gtate and all of the gmse sgainst the Licensing Authorify/CSH would
collapse. Thiz ln turn could intensify presszurs on ths Government to
provida financiel help direct to HIV infected hmemophilises as the prospecis
for any paymente following a court sction would bs much reduced. On the
ether hand it might largely solve the problem of litigaticn soentinuing
desplte ey any topping up of the MacFarlsne Trust funds.

7. MS{H) is seked to advise on whether:i-

@. the duty of cave argument should be run in the BIV and Valium o
reapest of the Licensing Authoriiy snd C8M responpgiblilities
Madicines Aot. (MCA officials snd Pinance colleaguss strongly s
Counsel's contention that it should be; Aif it is not =rgusd 1
cases 4t will be very difficult te 4o 3o sugcessfully in any later
Litigation);

m,  the duty of cmre mrgument should zlgo be
of the Secrstary of State's vaapmnalh&‘
{Counsal haz put forwerd the Egtafﬁaai
duty of care in respact of the B ¢ i s
at {0} below);

2. At sheuld be srgued thet sllegatlions cencesrnlng guasgtlons
should be struck out as pon-justiciable. Wot to argue %
sould have huge lmplissticong for Eﬁv%fﬁuﬁdt gengrally af
became accepted that questlone of prioritisz and resourge
oguld be challenged in the ﬁauftgﬁ

B, This submission has been agreed by HSl in respsct of matters not
relating to the Licenming Aut agv;tvfﬂaﬁ
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