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Anneurcement ol Membership of Compansation Tribunal

Extestlen of Compensatlon Schems to cover Blood Trandfugi
Fpirsrnd ugioq or Blood Product

Heakh enre for persons who have coutrac
treasfudon @f g bleed produet

Targeted Lookbaek Fragranuns
Optlonal Testing Programse for Blood cransfugien sad blesd product recipieots.

od Hepatids € from Aot D, 8 Blood

The Misdster for Bealth, Mr Michael Noonan, T.D., todsy (12th September 199 annousac
the appoistment of the members of the Commpensation Tribunal wmmmm;;mm w:
have contracted Hapadtls C from the uso of Anti D. ‘Tus tribuaal will be chaired by the
Hen. Mp Justice Seamng F Bgan, Judge of the Supreme Cougt, The other members of
Tribusal are Allssa Cross, Barrister-at-daw, Sheila Cosmey, Solfettnr and Eilseq
Layeon, B

Basrratoragslaw,

Tho Migister for Health will formally anasusce the workdng arrnesments of the Tribusal
in the coming wegks. A copy of the Scbsaie of Compsasation is at Appendix 1.

mmmmwmmmaommmmmmmd i
compeasation 16 includs individusls whoe sontracted Hepatitis C from 8 blood traasfusion or 1

& bleod produsa,

Mimister Noonag gaid.-

o am very hopeful thas all thoss afResed will eonsider the tribunal an acoepible, prompe
and informal seming (n which so deal with the eompensation issue”,

The Minister conflrmed that the Tribusal will be established before the ead of the year. The
Departnent of Bealth is i detailed discussion @ith the Aomey Caneral's Office with regard
to the amsndment of the Scheme to fhellimts the inclusion of blood transfasion and biced

producs recipleats Ia the Compensation Seheme.

Deniled consideradon bas been givea by the Minister to the submissions mads to him in
relation to the lofg-term bealth care needs of Hepatitis C patients, ln particular, the Minister
bmmkﬂ%m&g@hhmm%%m&ofmﬁmcm@uwm
contisue to be met in the most appropriate 184 effective manser. Tha Ministor is therefore
pleased 10 announce that the Goverament has approved the following packmes of beajth care

SIS, 3

HSOC0026205_0002



The @@L&l hospital ln-patlons and que-paticat serviees and counselling servicas which have

thnplsmmmﬁftbeﬂmAmtemeettbe@msofm-bmmwbehave
bean digguosed positive for Hepatits C antlbodies/visug will resnain in placs for as long as
MWWMblmmonMBtmmmmw will 2150 have access
0 these special hoggital servicss:

The Heakth Act, 1970, will be amended, at the earliet possible apportunicy, ot laser than
Degarabes, 1895 to phace ea obligation on beakh boards to asrangs for the provision, without
charge, of A general practidoner medical sarvics for spacified cassgorios of persoas auffering
frotn Hepasltls C for the treatmant and cars of Hepattis C and relesd eoaditions.

The legislatlon wmmm&r&Q@mﬁmbyf&Mwh&bwﬂ,m
alis, sﬁﬁ?mmm&sﬁmmmﬁﬂeﬂmamaefmw

The draft legislation and draft regulations will be the subject of cossulinrien with ifrerasted

mmmwmmmgomm B
aMmdeﬂ&mwnmdw&hMm@mm

Asn iafosmation note on Bepathis C i3 at Appesdix 2,

Health will by Ordor before December 1995 establish a Statwtory , s Con
advise him o8 maiers relating to Hepadtia C, mmmwmemchmm

Ineluda:
. the monitoring of besith agd counsslling services for persoas with Hepadss C;
- &bsmeﬁagofmoms&éaﬂomonmeomﬁ&aﬁmmdﬂtvetydmfw

pereods with Hepatitis C;
. publisation of laformatien on Beparitis C.
Minister Noonan swated thas the peeds of blood traasfusion agd blood produet recipieats
Wumﬂwfmg@mﬂscmm reasgessed 0 an oagolng besis to ensure that

the necessary 3€rvices are provided to mest their aeeds,

The primary purpess of tm momxonngbcdy will bo 10 ensure thas an indspendeat view is
available to the Minister of the continuing adequacy and appropriateness of services which

will be provided for Fepatitis C patiems.
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mmmmmwmeyumea
-Qemder 1991,

The programme is

o targeting recipients of blood traasfusion prior to | Qetober 1991 by traclag the past
donzdons of donors aow idemified with evideacs of Hepadds € virug lafection.

The dorors whose past dogations are being tmeed ase

) gambetofmawhowmiémdﬂedmmﬁmcwm@fonw' the
administration of Aati-D: e

a Wsw}wwmld@masmcmemmmmma
_ routing sereemiag of blood donarioas ia Cetobey 1991

©  porasas who hava Seen diagnosed 33 Hepatitls C pocftive, The BTSB has oalted
of padents with a dlagaosis of Hepatitls €} aed :

) persoas who are idemified o9 Hepasith C pocitive uvades tho Targewmd Lookback
Progravime,

Ths Tasgated Lookback Programme has two phases

e tho first phaso hes idemified and will continue t0 idsmtify donors who bave resmed
poditive for Hepadds C, s produst - whols blosd, sed blood aalls, plamslels 62

plasma and fes dertvadves - mmmwmmmmmwmm
recipisata,
@ T&smﬁphm@m%a@%mm&w@mmmm&

hwwmyemmm bsm made and iy
etiionasy, with § view 19

essesgrment AAd obtaieing blood mmples for teating Por B@m

Bepasitis C who may have raads doaarions priot to the introduction of routine sereeaing in
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Tho rasulky of the Targated Lookbeck Programma to date ase ot out ln Appeadix 3.
The foliowiag information hns bean gleaned from the Tasgeted Lookback Programame to d&e;

e The vast ipajority of ladividuals who bave beta gves a blood transfusion will got
bave been infocted with Beparitds C. Blood traasfoslon reclplents cag be reasmired
ghag tho risk s emall,

® sm@mmm@mawmenxmms,msmanmc
pission from bleod trasfusion s very low, ﬁammdﬁeoﬁaag

traduetion of geresniag oa | 0@@@19’91 upwlmswdomﬁm
Ay &wmwmﬂ;:h@w&rﬁmﬁe

o f;‘-‘-",-v-:’.‘";»
wwmmm :

Programme. mmmmm
mwm%wﬁmcm .

ordmately R (adividuals who received pewarially lafected blood will aot be
mbymmmmmmmm

Therefora, the risk of asy lagividual baving Bopattls C followlsg Yood wansfuson is
extremely small, paricularly afer October 1993, The majosity of ledividuals who ase gt sisk
will bo eraced under the Targated Lookback Progsmme.

gramme has boes very sucseustul to das fn wacing seciplowts of

seseatially M b!ood. It is confldsatly exposied that its succes fa waging seslpicaty will

mdm niummmuymmmmwgmmaw
ansfusica resipleats wuly et sk Is 2o trace them from ldeadfied Inf

However, i will ot be poasible to trace all individuals vho may bave beem expossd o
Hepotitls C tizreugh blood transfiision or hised prodacts. This s becauss not all teapsfusion
recoRds age avallabls and taceable. Pumbemmers, soms ¢osors who bad Bepmids C priar
15 the latweductlon ¢f routiee scresaing of donations i 1991 have &gt come buek to doaats
slnee 1991 agd therefore carnor B9 identified.
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While tie Targetsd Lookback Progrumme 13 the mos effective means of idenufiing the
majoricy of perioms who are at cisk of having comtmacmd Repatiils € from a blood
trangfuglon, it is estimmsed a¢ thig tige that 70 Individuals who peceived poteatially infestad
bload wiil not be traced by the Targeted Looktmck Programme.

To supplement the Targotsd Leokbaek Mmmﬁmmmmmw
testing ghould bo avallable for asybody who has received a bloed trapsfusion or blood
produtt, memmmmmodowwmmmywmwmww
eoncems and/or sympmma with thelr geaeral procdticess, Gessral Practitioners will be bagpy

gppotatment sad i following 4 full coamitation 2 bloos m is consldersd
sppsropriate, abzmmwmbameagzmsp mfawm@dgmeam No faa

B

will-ba charged 18 fespset oF Hiesa Eervices. -

Risk ¢f Infestion fress Transiualos

The actual dak of any isdividual (who bas ot been identified as part of the Tasgeted
Lookback Programme) mmgx@mcasxmwgbmmmwmm is
eatremelvsmu mmmmsmsmammwmmmmymymcma
efested with Hepatitls € &t some stage ia ths past, while oaly 0% of thess show eoxtisuing
ym@f@m Foe indlviduals who received blood traagfusions peioe to the
lsoroduction of routies scresatng for Rapatids € on | Cswmober, 1591, ummmm
mwmmmz,mmammgmwﬁmmuﬁmm. For thoss patients

who vecaived 3 ualkts of red cells the sisk could be 1 v 1,000,

Bocause the Teregued Lookimel Progmmme is in plce, aed meny of e imfections
tramsfusions have or will be identified, the residual Hisk 0 otber recipieats of havisg
tranefusion related Hegmtitis C 19 subsastially lower then tils apd of ths ordee of 1 is

IO.wOa

Parcons ot partisular risk

Porowus who bave bl wultiyls (anafusivis ur woussa whu have bad satious blseding In
associntion with pregnascy or ohlldbirh and who may have reeedved anltiple tasfusions

and otier blood products such as fibrinogen may be a2 & greamr risk of aving cooyested
' epaﬂmcgadeMmpszMmfofa&mawm&P Likawise, children

who have bed multpls tansfusions or seslous surgery scoompaaled by efusion price {0
1 Ociober, 1991 mmomvimw&mlafmwmgpmmo Nofaswﬁlbaehm'zed
is mspect of thess services,
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The Minlser stated that °Becanse of the geodwill aad geaerosity of voluamry, uapaid Irish
dogors. the BTSB is able to supply hospitals in [reland Wit vira) blood and blead products
for patients undergoing medical and surgical proseduses. . Withour a contiaugus supply of
bioed and blood groducts, it would ba impossible for the Irish Heaih Servies o provide

psopar care for all padencs®.

The shelf life of blood is approximately five weeks. Therafore it is impamsive thas e BTSE
bas a eowtinuous supply of blood from valunteer demors. The BTSB equire (a (e region

mm&mesmemm&s%me@mmdomwo@g&mmy
mmlﬁﬁecdmmmw@uofb!oodorb!mdpmdum Thls Is achieved by &
combinstion of 4 comprehensive questonnaire iogethar with the use of the mos advanced
mm:ogyavai!a&awmaﬂbwmmo&pmwwmembm&om
imfoctive agonts aed viruses, mmmsmmniedomoamsfm@emisefbleod

collected by the BTSR.

HSOC0026205_0007



APPENDIX 1

SCHEME TO COMPEN
CONTRACTED HEPATITIS C

FROM THE USE OF

MAN IMMUNOGLOBULIN - ANTI-D

June, 1995
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SCHEME T0 COMPENSATE CERTAIN PmO‘TS WHO BAVE
CONTRACTED EEFATIILS C
FROM THE USE OF
HUMAN IMMUNGGLOBULIN - ANTI-D

The Purpase of the Sehewmeo

L. The puspose of the Sehante is & provido compensatio
diagnossd posiive for Hepatids C amibedies of Hepaitis
use 6f Humsn Imsrusoglobulin - Aag-D and also to provids compens
childron apd partaers of such women whbo Mvem&agn@wdpmﬁveforﬂmanm

C antbodiss and/or Hepsttds C virus.

The Bazis on which Compeasetion will be gald
2. Compeasaden under the Scheme will be pald by the Ststc on 2n ex graria basis.

The Ad mrpisiration of the Sehems

3. %mewm&mbyawmmmdwmhmm
appolaed by the Misister fox Haalth, o

Persons wheo may make 8 claim to the Tribraal
4. The fallowing persons may make ¢laims to the Tribusal:
(a)  thae parsons referfed w & Claase | above
®) 'asypmmpmibwfotmammmofmywmgpm«&:Mw
at Clauss | above, and who has imcurred finsncizl less, and/or incusred
expenses, as o direct fesulk of providiag such malateannce

(¢)  where any of the persons mentioned ar Clause 1 above bag died as the resslt
of having comrected Heparits C, agy depeadant of such person.
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Preservation of Right of Action

5. The making of a elsit w0 the Tribugal under the Scheme will pot Iavoive a waiver
of emy right of acton. If a clalomant receives an award from the Tribunal, the
claimant will have a period of one month from tha daie of receiving gotice of the
maaking of the award during which the claimant can decide elther t accex or reject
the award. [fa claimant neither acceprs mor rejects the award within that period, the
claimant will be deemed g Rave rejected the avard, Oaly If the claimans accepts the
award will the claimant be required to agree t0 waive any right of scticn which the
claimant may otherwise have bad against sy pasry arising «we of the circumstances
of the elalmant’s claim asd to discondane any other proceedings inmianed by the
clalmant. The executloa of such 2 writen ggreemant will be a coudition precedent
o the paymen of 48y award usder the Schome.

znmemofanaw&mamrwmaamorﬁmm_gth@am
shall be subjecr to the appraval of the High Court, which epproval shall be soughe
within one month of notificaden of the making of the award, 20d the claiman sha))
kave cae mopth from the date of such approval withia widch to accept such approved

swasd.

Proceadings before the Triduoal

6. (8)  The Tribupal will eperate with maximum informality consigtent with the terms
of the Schesmas.

(b)  The Tribupal will conduct its proceedings in privae.
(€)  The chimane may bo logally repteseatod before the Tribumal.

()  Claimants will sot be required © produce a8y evideace of negligence on e
part of the Blood Tragsfusion Sexvice Bourd or o1 the part of ary other party.

(¢)  Claimams will Bs required to essblish, ou the balance of probahilities, that
the Hepariric C antibodies or Haparkis C virus in respect of which they have
beca disgnosed posidve resulted from the use of Human Immmusoeglcbulla -
Axgri-D or was transmitted from thefr motser OF pastmar ag the cass may be.

()  Clamams will be sotitled 1o addoce medical or other relevam expest evidasce
62 their behalf.

(8 Inc.oasideﬁngmwdmlcbim, ths Tribuaal will rely primarily on waigea
mwmpﬁmmbymtmem who have trested or exasmined the
¢laimant. Quly in excepronal cases will the Tritrinal require doctors 10 agead
ia person to givs evideses.

HSOC0026205_0010



B

J

(h). Moedical reports shall be submitied to the Tribusal aot later than 6 weeks
before the daie fixed by the Tribuaal for the heasing of any pamicular claim.
# a3 © onsble the members of the Tribunal o read and consider the medical

FEPONS in advance of the bearing,

() Ttams of special demage which 8o clalmed should ba vouched w tbe Tribugal
20t later then 6 weeks before the date of the hearing, The Teibugal will
loform the elsimane in advansce of tho heasing of the claim what items of
special damago will have w b formally proved by ehe elaimans,

()  aclumant fails to comply With () aad/or (1) above, or i, In the opinion of
the Tribupal, g clalmant’s case is pregsated at excessive length, the Tribwnal
amy reduce the smemt In raspect of costs which mighe otherwrice be awagtled S
t0 sueh claimast uader Claws 19 below by such amoum as the Tribusal, in v

its sola discretoa, may decide. e .
®  Counsel to the Tribusal may bo sppoisted, and may eall expest wimesses as
the Tribunal requises.

O The Trbosal Bay gppeint mwadical and/or othier exparts to advise it 43 it sces
i, and the Tribusal sny tle Such othar stwps 16 inform itself as it considess

PIOPT

e

23 whom B9 Tribmal

L RARENEX

(m) The claimaoss and aiy witneesos oa bokalf of elaims
@Ay require to hear may be qsked questions by the Tribuaal erd/ar by covnsel

7. Subject t0 Clmeg § above, the Tribunal shall determins ity owa procedures.

Awards of the Trdunal -

8. The awards of the Trbusal will be caltulated by roferanes to the princlples which
govem the msssure of damages I8 the law of tort, provided thst so eward of
cxpensation will s made 0a @ basls whieh roflens e prineipls of excmplary or
aggravated damages, 18 ealculating any award, the Trfbunel may tie tao scoount
any FRRUIEY OF R0l Kty bepefits to which the cleitset hes buoome catitled 2
ks recalved a8 3 regult of the condltion which gives ri2e to the claimant's claim,

9, & will bo & coadition of the making of 4 clalm by & clalmaxs, sed of the making of
any award by the Tribunal, that the elaimant shall not bave received asy award from
agy cour {n rospect of B makers giviag fiss w the claim, _

10. No appeal will lie from agy awasd of the Tribuaal,
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Types of Awards .

i1

The Telbuda] msy make cithar single lump sum awards of compeasation. of
provisioaal awasds of compansation, a8 dsectived ia Clausss 12 to 15 below. Eash
spplication to the Tribunal must specify whether the claimant Ls seaking & single lump
auf award or a provisioaal sward, The Tribumsl may, in kg dissredion. in advance
of hearing any particular claim. permit the claigieat to alter hor or s cheice.

Slagle Lusp Sum Avards

18.

'-ZA

13.

14

mmmwmmmemeMmmmmmmm
tasis of o single Insrp sum award, the Tribuesl, mm@mmm@mmwm
compeasation & e chlmant, Wil meke & dngle aad finpl sward of compensatior
Whmmmmmwmgm

Provislogal Awasds

fo ezoes whose the elaimant requess the Tribunel 1o approash ths ki on the basis

‘afapmammm,mmm mmemmnmmwm

om to the elaimans, ﬁy:&m@mﬁﬁp e tha clalm a3 & providoesal
Gs b@iaga&meélﬂm. m@emmaamemm
mm aibility, but 89 moro than a poanibility, thet the elalman, os & repult of
amcmmmwm@mmymammm

o8 GF Consequsasss tn the fumare, the Trbunal may mahs a8 award of
apensatisd mmmmgmw@m@sm bue aeseasced

cecaing. 1o B2 avent thatl such consequenc: S e
may apply Maaawmdefﬁmhﬁmmsaﬁonmmm mm\mwohho

gward of provisional compensas

If a clajmans does oot eccopi & pmvzsioml swm ﬁ compensanon,
aot bo entitled to apply for eay fusther compeneaon

I will bo a condiilon of paymest of 2 pravigional sward gf
claisan? they the claimant Agress (o waive agy ﬂg&eﬁmmmw@w
mmmlags ia aceordancs with the proviglons of Clavse §.
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Moeshiods of anmsml of Avards

16.  If ia any particular ease a claimant does not wish to receive xh‘c aatire amouat of an
serned by messs of 8 singls payment, the Tribusal, haviag heard the claimant, may
in its abeolute dissretion deside ehat the pavaness of (48 award to guch claimasnt shall

be effected by insnlments.

Tiening of payisenis of Awards

17.  Subject to Clause 16 above, payment of the amoust of as award will be mads within
28 days of ressipt by e Trlbusa| ef aesifiontien of eccepines of the award

_w@m -

18. - Ia ¢he eveat of 48 awasd by the Tebusal o a clabmant being scespted by thet
clalraans, the Trbusal may i s absolute discretion awesd 5 gush clelmas sach s
i rospect of the clatmam's lsgal coms, aod la respett of @ euplutes of agy
wimesses eslied on bobalf of eas elalwmare, folxiieg 18 cueh eward, a3 e Telbunal
gball eentider rasonabls, auljest to Clanss 60) above.

The e within which Clatmants must agply
meats ©ust apply 10 (2 Tribunsel seilds 3 Gombs of tio date upsa which they

Caalkmamt
Be Become aware of the face ehar they bave betn dial d podive for Hepatits €
B i C vigua og of &? s of s emabilabmmnt of the Tobupsl,

APS B A DA Ategshl Sal)
jegalerere 0% Besatms

which Gver dam U the latest. 1o Gxcsptioss] cases the Tribuaal may ia its absohm
discretiog exend ks tme lmit fined by this claigs,

19.

Repovis of ebe Tribusal

30. The Telbusal shall forward a report @ the Mialser for Health on the opstaion of the
scheme togeser with its scoounts, frem tifms to time, as be o¢ sbs may direct and the
Minlstor shall cause coples of B repoR to be lsld before each Houss of the

Ofreschreas.

Amendmests of the Schems
sseiaa, Ray ameed the Scheme, bmt

91.  ‘The Misister for Health, if be considers it &Fpra . s
2o such amendment shall oporais to rewBoOVe, restzict of dizsiaish in gay way fights
ormawmmoammammawnumm&mmmmm

form.
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Eqtablishment

22. The Tribynal sball be established o such day aa the Minister for Health may
detaraiine.

Procedurys for making an Appllcation

23.  Oa the esmblishment of the Tribunal, a1 application o the Tribuasl should bs made L
on the apphisation form which can b obtalnsd from the Secsetary to tho Teibaaal, e

-a'm
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Eepatitds C is a sighificant problern woridwids with peabags five hundred milllon castiers of
the virus, There may be up to {6 milllon carrters {n Burope. The Cemre for Dissase
Contsol In Atlanm bag seported that less than 4% of Hepais C infection (s the United Staces
i ornssfusion related. 1a Lreland, | o 3,000 blood dovors bave evidanea of past mfectdon
with Hepatitla C. Howaver oaly S0% of thess show costimuing tafection, The BTIR began
goreealng blood dosers for amfbodls o e Hepathly € virus on Ocwober lat 1991,
Reetpients of bleod mangfusions aflss il dilo Luve & very low sk of Bemmdis C (afectien
by blosd tragsfusion. The rigl Is of the ordar of | ta 170,000.

Werldwlde, the commonest roure of tranamisaios
m lﬁﬁh&m g&ﬂiﬂg feadles or emuinmant g incrRveRous

wentrales -@ade from pooled blood products pﬂm 0 t&3 uss of vims laectivation
W@am, casrisd & riak of infecdon. Gibse pooled blood produets, much a8 lnsavenouy
imemuangicbulis, which werp set vislly inestivated Bave recently m melima in the
tmsemission of Hm&ﬁa c. ‘tmmlsm of bleod or fresh compoBent:

Cerobar, 1991 waa 4 with sotme tak of
of 1 in 3,000 uaits). However, the vast majority of units Haas
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Tt e w

1d7vy 7;;559'#\1 ,5‘“‘“‘“-33‘,"&1_1 --"-i-’”"'”-”' a‘zd

e

Py

e The donors whoge past donations require to be triced by the BTSB cea be broken
down into two distinct categories: 4

W 113 dosors who were Auti-D recipients and who were identifled as
Hegatids C posttive uader the Natiopal Blood Screeaing Programme
or identified undop routine goreening,

G 97 “other® donors who were ideatified a3 Elapagitis C positive ussier
ke mﬁﬁe%mmm of éopations for Hepadds C fmroduced Io
October 1991.

~

@ To date the BTSB bas identified 1,464 blood or blood products which wexs poteatially
infeotive. As 3 substactlal proporion of these producis (484) wero from virus
negative donors, It ls likely thas the aciual gumber of infeciad blood o¢ hlood products

jesued was spprosimately 1,000,

a xommsmmmmmmmmmpmmmﬁmmmd
these potentially infective lasues to eusble the BTSB to trace the fecipieas.

@ Work is cootinuing and will continue with the bospital cesvices to ideatify the
reusaintng racipients of the issuss idetified by the BTSB as potentially infactive.

@ To date the BTSB has identifled 402 recipients of these potentinlly infective issues.

@ Because many poople fequiring blood ‘transfusions would have a very serious
mmgmmimmmmmmewmmso%mmd
recipieats will bave died from thelr undexlying medieal copdition.

® mmmMmmidmﬁmaymmBmmxmedww,
189(47%) living rectpients bave been Gaced.

® Of the 189 living reciplents traced to dats 103 have beea tesisd for Hepatitis C
antibodies, and 60 or $8% bave evidence of previous Hepatitis C infection.

- Of the 103 who have been tested for Hepatitis C astibodies, 69 bave been tested for
HWCVWM%O?@%WW&WM&MCM&

@ mmmdmmmmwﬁmm&mmm@oﬂ
of blood. The Targeted Leckback Programme has o date identified 26 childrea who
rooeived poteatiaily infected blocd iansfusions peior to Ccreber 1991. At present
these children and their families are belng costasted, counselicd and tested. Tbs
pgmnmmmmmmofmmmammfmﬁm
virus.
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