Witness Name: William Wright
Statement No.: WITN2287019
Exhibits: WITN2287020 —
WITN2287086

Dated: 15th April 2021

INFECTED BLOOD INQUIRY

EXHIBIT WITN2287029

WITN2287029_0001



BBC Homepage

o

(]

Search

e e e ¢ o o o o o o

Skip to content
Accessibility Help

Sign in

CBBC

Close menu

HomePrince

Notifications
e Home
e News
. &_&t
o Weather
o iPlayer
e Sounds
e CBBC
e (CBeebies
e Menu

PhilipCoronavirusBrexitUKWorldBusinessPoliticsTechScienceHealthFamily &

EducationEntertainment & ArtsStoriesIn PicturesNewsbeatReality CheckLong
ReadsDisabilityScotland

Scotland Politics
Scotland Business

Edinburgh, Fife & East

Glasgow & West
Highlands & Islands

NE, Orkney & Shetland

South
Tayside & Central
Alba

WITN2287029_0002



e Local News

Records reveal minister unease over blood
scandal payouts
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image captionThe Penrose Inquiry estimated that up to 3,000 Scots were infected with
contaminated blood

Ministers considered fighting early compensation claims by victims of contaminated
blood in the courts, historic Cabinet documents have shown.
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The newly-declassified papers from 2001 show the then Scottish Executive feared paying out
up to £20m to people affected by the scandal.

Last year an inquiry concluded about 3,000 Scots had contracted hepatitis C or HIV through
contaminated NHS blood.

The Scottish government has agreed financial support for those affected.

The documents released by the National Records of Scotland under the 15-year rule show
ministers feared making payouts to 400 patients who received contaminated blood between
the 1970s and 1991 because they thought it would create a precedent for compensation and
lead to "immense future difficulties".

Susan Deacon, health minister at the time, said defending the claims would mean the

Executive would look "unsympathetic" but she said her "inclination" was for court action
because of the wider implications.

'English judgement’
Ms Deacon considered the issue in a note for the Scottish Cabinet in April 2001.

That was the month after the High Court in England found in favour of a number of people
who had been infected with blood supplied by the National Blood Authority.

The English cases were brought under 1987 consumer protection legislation but could have
had a bearing on 24 cases in Scotland being taken forward on grounds of negligence, the note

said.

Meanwhile, the Department of Health in England, despite "strong pressure" from the health
minister and her officials, had chosen not to appeal.
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image captionSusan Deacon was health minister in 2001 for the then Scottish Executive

"The English judgment will obviously carry some weight," the note states.

"There could be significant additional cases waiting in the wings - we estimate that more than
400 people in total are likely to have been infected with Hepatitis C through blood
transfusions or haemophilia treatment.

"If we were to decide to settle with 24 of the current claimants who were infected after March
1988 - and in respect of whom, following the English judgment, absolutely liability (sic)
could be deemed to apply under the Consumer Protection Act, then the cost could be in the
region of £1.25m + costs.

"A worse-case scenario (sic) involving compensation to around 400 people might cost us
£20m.

"There would be enough variation in the circumstances of all these people for this outcome to
be unlikely.
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"The danger, of course, if we get that far down the track, will be of having created a broader
precedent for compensation, which could cause immense future difficulties right across the
NHS.

"That is why 1 regard the Department for Health decision not to appeal the present case as
being particularly regrettable.”

'Look unsympathetic’

The note continued: "In relation to the current Scottish claims, the choice is between letting
the cases proceed through the courts and defending them, or offerimg settlement to the 24
cases which are analogous to those decided in England.

"I need more information and a better assessment of what is going on in England before
taking a final decision on this.

"However at present my inclination is that because of the wider potential implications of the

case, and not withstanding that we will look unsympathetic, we ought to defend the cases in
court.”
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image captionThe inquiry led by Lord Penrose concluded in 2015

The Scottish Executive later came under pressure from the Scottish Parliament's health
committee to give financial support to all those affected by contaminated blood, arguing there
was a "moral right" to it.

Papers show that in August 2001 it was announced NHS Scotland had been instructed to
begin talks with lawyers of claimants, aimed at settling valid legal actions with "faster, fairer
settlements".

The Scottish government set up the Penrose Inquiry in 2009 to establish whether the
authorities did enough to protect people from becoming infected and to warn them once the
risks were known.

Lord Penrose concluded in 2015 it was unlikely any individual or institution would be held
criminally liable as a result of the scandal.
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Victims have been offered payouts of between £20,000 and £50,000. However, many have
argued these are insufficient given that, even if victims had survived the conditions they
contracted, they could not get life insurance or a mortgage and many were unable to work.

Earlier this year, the Scottish government pledged an extra £20m of support over three years
for those affected.

More on this story

Payments made to infected blood victims

Published
29 December 2016

Payment rise for infected blood victims

Published
18 March 2016

Blood victims faced 'catastrophic pain'

Published
25 March 2015

Cameron apology over infected blood

Published
25 March 2015

Cries of 'whitewash' over blood inquiry

WITN2287029_0008



Published
25 March 2015

HIV transmission 'not preventable'

Published
25 March 2015

Related Internet Links

Hepatitis Scotland -- Home

The Penrose Inquiry Recommendation

The BBC is not responsible for the content of external sites.

Top Stories

PM 'concerned’ over civil servant's Greensill job

Boris Johnson promises a probe into cronyism claims, but Labour says his
government is beset by "sleaze".

Published
44 minutes ago

DUP leader Foster sues TV doctor for defamation

WITN2287029_0009



Published
34 minutes ago

Terror attack victim 'had chalk-white face'

Published
1 hour ago

Features

Volcano blankets island in layer of grey. VideoVolcano blankets island in layer of

grey

Meet the writers who told pop stars: 'Stop stealing’

WITN2287029_0010



Sir Mick Jagger: 'Why I stopped writing my memoir'

Afghans face pivotal moment as US 'closes the book'

WITN2287029_0011



Who can I vote for in my area?

Why these students enjoyed lockdown learning. VideoWhy these students enjoyed
lockdown learning

'He was using my gayness and throwing it at me'

WITN2287029_0012



Seven things you might not know about Brick Lane

(BRICK'LANE E.)
=

'No say over my body' Video'No say over my body'

WITN2287029_0013



Elsewhere on the BBC

Katherine Ryan is on the hunt...

Eight talented jewellers bring the bling and aim for a glittering career

Six things we didn't know about The Beatles

From the theft of Ringo’s hair to auctions of Beatles’ body parts...

Most Read

DUP leader Foster sues TV doctor for defamationl

WITN2287029_0014



Suez Canal ship held over $900m compensation claim?

Gang jailed for £160k supermarket thefts3

Bride-to-be 'pleading' for hysterectomy aged 234

Terror attack victim 'had chalk-white face'S

Queen carries out first duty since Philip's death6

Grandad bags lottery prize after glasses mishap?7

James Dyson says Brexit has given him 'freedom'8

PM 'concerned' over civil servant's Greensill job9

WITN2287029_0015



Covid test firm cuts price amid criticism over cost10

I Can See Your Voice

The brand-new mystery singing gameshow! iPlayerThe brand-new mystery
singing gameshow!

Attribution
BBC iPlayer

Can Jimmy suss the good from the bad? VideoCan Jimmy suss the good from
the bad?

Attribution
BBC One

WITN2287029_0016



What you see isn't always what vou get.. VideoWhat vou see isn't always what

you get..

Attribution
BBC One

Can everyone sing really?

Attribution
BBC Bitesize

Home
News
Sport

Weather
iPlayer
Sounds

WITN2287029_0017



WITN2287029_0018



