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INFECTED BLOOD INQUIRY

SECOND WRITTEN STATEMENT OF BRENDAN SHEEHY FOR THE
DEPARTMENT OF HEALTH AND SOCIAL CARE

L, Brendan Sheehy, C/O the Department of Health and Social Care (“DHSC™), Towneley

House, Burnley, BB11 1B, will state as follows:

L. My full pame is Brendan Sheehy. My professional address is set out asbove. | am
currently the Records Disclosure Lead within the Information Risk Management and
Assurance Directorate of the Department of Health and Social Care. | was previously
the Departmental Records Officer between 2012 and 4 January 2022 and have
previously held a number of roles related to information and records management in the

Pepartment since 2003,

2. Bave where otherwise stated, all facts and matters referred o in this witness statement
are true and within my own knowledge and have come to my attention during the course
of my work. Insofar as facts and matters are not directly within my knowledge, they are
true to the best of my knowledge and belief and | have indicated the sources of that

belief. | am duly authorised to make this statement on behalf of the DHSC.

The Rule 9 Request
3. Imake this witness statement in connection with the DHSC’s role as a Core Participant

in the Infected Blood Inquiry (“IBI™) and further to a request under Rule 9(2) of the
Inquiry Rules 2006, dated 5 January 2021,
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4. Section 5 of this request asks the Department to address the following issues and

matters:

. the policy the Department of Health had in place concerning the retaining or
archiving or destroying Ministerial or Private Office papers when Lord Owen
left the Department in September 1976;

b. the office or department responsible for this process;

e, the individual or individuals who were responsible for this process;

d. the Department of Health’s understanding of how Lord Owen’s papers came to
be destroved and

e. Whether the Department of Health has ever operated a ‘ten year mule’ or

routinely destroved documents after ten vears.

3. The context for these requests is sot by paragraph 58 of the Witness Statement provided
by Lord David Owen to the Inquiry [WITMO663801]. In it, he writes:

“Regarding my Ministerial papers dating back to my decision to achieve
self-sufficiency in 1974-75, within my constituency files [ have o
handwritten note made by one of my secretaries at the time which reads
“DHSS Revords. Papers have been destroyed. Normal procedure after
10 years. " This was likely to have been written between late 1987 1o 1989
and almost certainly was written in January 1988 coinciding with when I
Jirst started writing letters abouwt my individual constituent ... No
explanation has ever been given to me as to why Ministerial papers from

my Private Office were destroyed withowt any reference to me ... "

6. In making this Statement, | refer at times to my previous witness statement to the

Inquiry, dated 10 October 2018,

7. The letters in this statement are in bold fond and square brackets and reference to the

tetiers in the exhibit,
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{1} DHSC nolicy for the storape of Ministerial or Private Office papers

Introduction

8. The Department of Health and Soclal Security (“the DHSS™) was the relevant
government department at the time Lord Owen was in office. A process for the
consideration of records was required under the Public Records Acts, following the
recommendations of the Committee on Departmental Records (the *Grigg Report’)
[WITNOO0I012].  The most complete guide to the processes followed by the
Bepartmental Records Office ("DRO”) at the time is set out in the 1971 “Guide for
Departmental Records Officers” published by HMSO [WYTNG001013]. This guidance
was for government departments and other organisations subject to the provisions of

the Public Records Act 1958%. 1 have described its provisions in more detail below.

9. 1 have not located policy and guidance documents which would have been issued to
Private Office staff at the time. The 1971 Guide is addressed to the DRO, as set out at
paragraph 8 above. The process in place would be that the DRO would be responsible
for registering a file upon request by a “business unit’ {(a term used to denote a policy
unit, branch, directorate, group or team), and the business unit would then be
responsible for the filing and recommending a review period (between 2 and 15 vears
after the last paper on the file); or if the file should be considered for permanence

{‘second review’), 25 years after the first paper on the file.

10. The Guide for Departmental Records Officers [WITNGOOD1013] sugpests at paragraph
52 that arrangements should exist for the management of Private Office papers

consistent with the recommendations of the Grigg report.

11. Later guidance, issued in July 2001 [WITNOOG1816], on the management of Private
Office records, recognised that there were two models which could be implemented.
Please see paragraphs 41 and 42 below. DHSC had previously applied, and continued
to favour, the model whereby policy papers which include interactions with Ministers
are stored by the business unit in question, as the preferred way of maintaining a
complete record of the development of an issus. { discuss this Model and its

implications in more detail below,

Phuns v lesisintioneov al/uknen Bl 6. 15
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Chetding of the DHSC archiving svitem

12. My witness statement of 10 October 2018 [WITNGOOI001] set out, inter alia, a
complete account of the DHSC archiving system; a Hst of all DHSC repositories,

including those storing documents and information in hard copy, electronic format and

any other form (whether the documents and information stored within the repositories
are considered relevant to the Inguiry’s terms of reference or not), together with an
indication of the quantity of documents and information stored at each facility; and an
account of the process for archiving DHSC documents and information at The Mational

Archives,
13. My account of the DHSC archiving system was informed by the following policy
documents:
i 1938 Public Records Act:
i, 1971 ‘Guide for Departmental Records Officers' [WITNGO01013);
i, 1989 *Guidance for file Sections” [WITNO001003);

iv. 1991 (March) Modemising Government white paper, which set the
objective for the Public Records Office®;

v. 1994 *For the Record’ [WITNO001002];

vi. 2009 ‘Information Management Policy’ [WETNOG01005].

14, As explained in my 10 October 2018 witness statement {paragraph 15Y, “the DHSC no
longer holds records of the file structures and processes in place prior 1w 1979, 4
description of the arganisation of files before this time has been added to The National
Archives (“TNA"} catalogue, known as Discovery™ [WITNGO01001], Before 1979,

we have no records of file structures and processes in place.

3

http:/'webarchive.nationalarchives.gov.uk/2013 1205122601 Mttp://www.archive.officialdocy
ments.couk/document/om43/43 10/4310-08.him

* Any searches of The National Archives have been conducted directly by the Inguiry.
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Exindlished praciices

15, Records management at the Department of Health and Social Care and its predecessors
operated by way of & federated management system according to policy and guidance
for the individual business units set out by the Departmental Records Office. Under this
system, records that were no longer actively needed by the relevant business units for
the remainder of their lifecycle were stored by the DRO, which was responsible for
compliance with the Public Records Acts 1958, The DHSS, existing between 1968 and
1988, had its paper files in a single file store in London before this was moved to
Melson, Lancashire in 1987, In 1994 the Department of Health (“DH"™), moved their

DRO to separate premises, and a separate repository, in Nelson.

16, 1t was left to the individual teams within the Department to decide the best way of
managing their records in accordance with the published guidance. A *file office’,
sometimes called a ‘registry’, was created and records that were being actively used
were stored and managed there. Each file office was allocated a number to identify it,
as well as prefixes that corresponded 1o a subject matter. This provided the individual
business teams with a logical structure for managing the records, The DRO controlled
the allocation of file office numbers and file prefixes. The file office actively managed
files that were required by the business team by, for instance, recording new files, their

location, and applying review decisions before they were sent to the DRO.

17, Historically, every file that reached its permanence review date would be considered
for transfer to TNA. This reflected practices established by the ‘Commitiec on
Deparimental  Records:  Repor?” {commonly known as the ‘Grigg Report’)
{WITNBOUI012] published in 1954, The report catalogued changes in document
retention since {836, referencing the importance of the destruction of documents “under
proper precautions” to avold documents otherwise “taking up valunble room” and
“imposing useless trouble” (paragraph 20). The report also acknowledged the problem,
when selecting records for preservation, of determining in advance the potential value
of documents to posterity for historical or other non-administrative purposes; there was

“no perfect solution”,

18. The DHSC review processes of the relevant time are set out in guidance, including the

Guide for Departmenial Records Officers, [WITNDO001013] which is dated 1971 and
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published by HMSO. The guidance was for government departments and other

organisations subject to the provisions of the Public Records Act 1958 and 1967,

19. The guide sets out (at Part I, *Selection and Disposal Arrangements’) that all papers
and other records of which the useful life can be predetermined, should be given fixed
retention periods, and instructions for their disposal should be included in ‘Disposal
Lists". Registered files (other than those in series, which can be included in a Dhisposal
List) and some kinds of unregistered files which need individual consideration should
be subject to a *First Review' five years after the date of the last paper on any file. Those
not considered of any value for the Department’s own purposes will be destroyed
immediately. The responsibility for decisions at this stage is said to rest with the

Department.

20. Under *Selection and Disposal Arrangements’ (Part IV) the guidance sets out the
reviewing procedures. The reviewing procedure includes the creation of a Disposal List,
which might set out a complete programme for dealing with records, giving directions
for disposal of each kind or series either by automatic destruction or by normal review
or other procedures. This latter practice was encouraged. Example disposal instructions
are outlined as follows: ‘Destroy after 3 years’; ‘consider at First Review'; ‘afler 2 vears
move to Hayes, destroy after 5 years’; ‘destroy after five vears subject to sample’;
‘preserve permanently’. In compiling and revising Disposal Lists, the guidance notes
that it is necessary to consider the value for research purposes of taking suitable samples

of case files and particular instance papers with no long-term administrative value.
First review

21, The object of the First Review is to enable all files not considered of further value for a
Department’s own purposes to be destroyed, while ensuring that no papers likely to be
required for permanent preservation are destroved. While it is recommended that the
First Review take place five vears afler the files have passed out of active use, strict
uniformity is not essential. The guidance notes that a DRO, wishing to vary the normal
date of First Review, should discuss his proposal with the ‘10’ (understood with
reference to the Grigg Report [WITNGOD1012] to relate to an Inspecting Officer of the
Public Records Office, although this acronym does not appear to be defined in the Guide

Jor Departmental Records Officers).
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22. Al this stage, the reviewer must decide whether the record is likely to be required any
longer for the Department’s use, bearing in mind that *departmental purposss’ include
the possibility of the file being required as a precedent or as a guide to action if similar
circumstances arise in the future, and he must guard against destroying papers simply

because those activities of the department, which they record, have ceased,

23. The Inspecting Officer (*10™), from the Public Record Office (“PRO™) will need to be
satisfied that a balance is being struck at First Review by inspecting samples of the

material being discarded, as well as by making test checks of the records being retained,

Second Review

24, Records retained at First Review will come up for a Second Review 25 vears after their
creation. At this point, the decision as to whether they are worth preserving permanently
is a joint one, made by the Depariment and the PRO together, (the DRO, for the
department, and the 10, for the PRO} on historical as well as administrative grounds.
Each department was afforded some flexibility of how the DRO might be fitted into its
organisation and how the responsible individuals would best laise over the review

Process,

25. It may be practicable to undertake a Second Review of certain series earlier than 25
years, and in some cases there are advantages in dealing with blocks of vears together.
To delay Second Review much beyond 25 years would leave too small a margin of time
for the subsequent listing and processing of records, before they become open to

inspection when they are 30 years old,

26. Appendix A suggests some guidelines for use in deciding appraisal criteria which can
be applied to the selection of records for permanent preservation. The Appendix sets
out general descriptions of the main kinds of papers which should be kept permanently,
including: “(1) Papers relating to the origins of the Departmeni...; Copies of anmeal
and other reports; (3} Principal policy papers ...; (4) Selective papers relating to the
implementation of policy and changes of policy; (5} Sets of minutes and papers of afl
Departmental Committees and working partics...; (8) Data about what the department
has accomplished, (7) Papers relating to obsolete activities investigations, or to
abortive schemes of the Department; ... {11} Papers which relate divectly or indivectly

to trends or developments in political, social, economic, or other flelds...; (12} Papers

7
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relating to the more important aspects of scientific or technical research ond

[3]

development.... ",

Disposal

27. The guidance notes that rejection of records at a review does not mean that they must
be destroyed if a continuing need to keep them for Departmental purposes has been
established; but any records not required for permanent preservation which are not
immediately destroyed should be assigned a definite destruction date and not put aside
for infinite retention. The destruction date will usually be expressed in terms of a

calendar date or the lapse of a definite period of time, but it will sometimes be necessary

to relate destruction to the occurrence of a fulure event which will make further

retention of the records unnecessary,

28. The general rule is that if documents are worth keeping they will be preserved in the
PRO or another place appointed by the Lord Chancellor; the remainder will be
destroyed. However, the 1958 Act provides (at section 3(6)) that, subject to the Lord
Chancellor’s approval, rejected records may be disposed of in some way other than
destruction. The disposal of the documents at the relevant time was performed by HM

Stationery Office.

29, In my previous statement, at Section V, I set out the DHEC s retention and destruction
policies and processes since 1948, As a result, it will be apparent that if any policy files
or registered files were considered for first review some 5 vears after 1976, the
Drepartment will not hold records of the decisions taken on file destruction at that date

[WITNO001001].

Private Offfce Popers

30. Private Offices and Parliamentary Sections created their own files for MPs’
correspondence and parliamentary guestions, which used different colours for the file
covers to indicate that they wers not policy files. Once the correspondence or question
was answered, the files should have been deposited with the DRO for retention for three
vears, afier which they would be automatically disposed of These files were not

registered as part of the File Office. The correspondence function was automated in the
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tate 1990s and paper records for correspondence were no longer created, but the records

on those systems were similarly retained for three years.

31, The 197! guidance addresses *Selection and Disposal Arrangements’ for ‘Records in
Special Categories’ (at Part V) and includes in this guidance Private Office Papers. The

guidance for Private Office papers was relatively brief and read as follows:

“Particular attention is to be paid to papers accumuiating in the Private
Offices of Ministers, 1o ensure that those which are public records are
subjected 1o the approved procedures. In most Depariments Private Office
papers are duly registered, but @ DRO must maintain close Haison with his
Minister’s private secretaries, lo ensure the segregation of private
eorrespondence from official papers so that when a Minister relinguishes
affice the disposal of his papers iy in  accordance with  the
recommendations of the Grigg Commitice. A DRO should make a point of
discussing arrangements whenever ministerial changes are immineni. 4
DRO showld maintain similar laison with the private secretary to the
permanent head of his Department 1o make arrangements for the proper

disposal of the Permanent Secretary’s Private Office papers.”

32. While this guidance indicates that, in most departments, Private Office Papers were
duly registered, it also highlights the expected close laison between the DRO and a
Minister’s Private Secretaries, to ensure the segregation of private correspondence from
official papers. This was so that when a Minister relinquished office the disposal of his

papers was in accordance with the recommendations of the Grigg Commitiee,

33, For completeness, 1 add that the carlier Grige Repors [WITHNO081D12] addressed
‘Special Category’ Papers at page 34, noting that the most important of a Department’s
papers, for which separate arrangements are normally made, are those kept in the office
of the Minister and the Permanent Secretary, The papers leading up to the enactment of
important legislation, though often unregistered, are usually bound together and kept
separately from the Department’s registered papers. These papers are expected to be of
more than temporary administrative usefulness and would sutomatically qualify for

retention at the First Review,
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34, The Report further notes that a Minister’s office may include a certain amount of his
private correspondence, for example copies of letters to and from his constituents. This
was no longer {to the best of the report writer’s knowledge) considered the Minister's
private property and could not be removed by him on leaving office. The Report
recommends that Private Secretaries should work in close contact with the DRO over
the arrangements to be made for the handling of their Minister’s papers. This point is
followed through in the subsequent Guide for Departmental Records Officers
[WITNOOBI013], as already noted above.

Subseguent developments

35,1t is notable that at hearings for the BSE Inquiry in 1999, which broadly examined
relevant events between 1986 and 1996, a number of former Ministers were critical

about the fact that the actual papers that they had seen and written on when in office

had not been preserved. The Department of Health’s response to the BSE Inquiry’s
request for information concerning the reporting of “suspect cases”, dated February
1999 [WITNGOU1017] confirmed that a search for original submissions to Ministers
had raised a number of questions which would lead to an examination of the working
practices in Private Offices. The response stated the following in relation to ‘Handling

Minister's Papers™;

“i1. The submission received in the Ministers Private office is the
‘original’. During the period covered by the Inguiry there were ne specific
instructions to Private Qffice staff about which papers should hove been
kept for the permanent vecord and it has become clear that many of the
original papers seen by Ministers have been destroved, In practive, once
the Minister's decision/comment had been communicated to the refevant
afficials, these papers were usually retained by the Private Office, in case
they needed to vefer to them again, Private Office papers were “weeded'
periadically, ofien during the Parliamentary recess, and it was af this
stage that a decision would have been made abowt the need to return

papers fo the originating section.

12, Itis not possible to confirm that origingl papers were returned to

afficials for retention. This would not, however, have any significance for

10

WITNO0001015_0010



Privileged and Confidential

normal department operation since the Minister's wishes would hove

already been conveyed to the originaiing section via the Private Secretary.

I3, Searching for the origingl submissions seen by former Ministers
has raised a number of questions wbowt the Department of Health's
handiing of the original papers seen by Ministers. The Department is
looking at the arrangements for review, retention and archiving of these

documents and associated working practices within Private Office.”

36. The Inquiry may also be interested in a similar submission from the Ministry of
Agriculture, Fisheries and Food [WITNOG01018].

37. The Department of Health participated in the Cabinet Office inter-departmental
working group, which had been established at the same Hime, to consider similar issues

{see below).

38.In a Department of Health briefing document dating from August 2000
[WITNOD01019] information was provided on the steps taken at that point (i.e., 1999)
to improve recordkeeping in the light of the issues revealed, in particular, by the BSE
Inquiry: “Arrangements have been put in place to ensure that Ministerial annotations
to documents (submissions ete) are retained on file” {zee paragraph CI, which recorded
that “In Summer 1999 staff of the Departmental Record Office (DRO) worked with
Private Office staff to set up a registered filing system, based on the recommendations
of the review conducted by Dr Sue Shepherd in May 1999, Each Private Office is
responsible for filing its own Minister’s papers, including annotated documents and
submissions”). The DRO and Private Office team considered whether to update
Departmental guidance on record keeping (see paragraph CIH). The DRO agreed with
the Private Office Manager that it would be more appropriate for a specific guide to
records management for DH Private Office to be produced, drawing on general
guidance and highlighting particular issues for Private Office records. The new DH
Private Office Guide to Records Mansgement was issued to all Private Office staff in
October 1999 and updated in February 2000,

39, It was considered therefore that there was no need to alter existing guidance for all DH
staff. The Memo noted that “The filing arrangements put in place following the

Shepherd review focus on action to be taken in Private Office with papers that

11
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previously were not always returned to sections. Staff in policy sections are still
required to ensure that their own records are compiete, including where relevant any

papers returned from Private Office that express Ministers’ decisions.”

40, The BSE Inquiry did not, in terms, cover the period of Lord Owen's time in office but
there is no reason to think that the systems it explored would have been materially
different in relation to the period when Lord Owen was in office.  As aresult, it is likely
that the situation described in the submission set out at paragraph 35 above would have

applied equally to storage practices in the 1970s,

41. Subsequently, guidance around records management in Ministerial Private Offices
developed substantially. An inter-departmental working group was set up by Cabinet
Office in 1999 to look at management of records in private offices and to produce
guidance. The "Guidance on the Management of Private Office Papers” published in
2001 [WITNOG01016] recommended the adoption of one of two models of records

management:

a. Mnodel 1 - Reliance on policy areas to retain full and accurate records. Al
original papers and other action papers, ss annotated by the Minister {or a
Private Secretary Note) were to be sent back to the policy area o be placed on
the appropriate registered file. Copies might be kept by the Private Office for
ease of reference, but as they were copies they would not be kept indefinitely
and might be destroyed, at the latest, upon a change of Administration or as
otherwise agreed with the DRO. Only if subjects were dealt with solely by a
Minister would it be necessary for a Private Office to keep their own registered

subject files.

b. Model 2 ~ This involved Private Office records keeping papers to support
Ministers, and policy areas also being required to retain records.  Private Office
would keep the top copies of papers and file them in their own series of
registered subject files. A copy of the annotated submission or the Private
Secretary note should be sent to the policy desk, recording the response to the
submission. The registered files from the Private Office were to be passed to
the keeping of the DRO at an agreed point, at the latest at a change of

Administration.

12
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42. Updates to the guidance in 2004 and 2009 (the current guidance) kept to these two

models,

43. My understanding is that the Department’s existing established practices during the
time of concern to this loguiry (i.e, when Lord Owen was in office, and also in the
period 1987 - 1988} thus reflected Model 1, whereby the submissions or other papers
actually sent to Private Offices for Ministers, topether with thelr answers, were not
separately stored or retained in & “Ministerial” or Private Office file. Rather, copigs of
the submissions, etc, sent to Ministers and the records of the decisions or other reactions
received in reply from Private Offices, were to be stored in the relevant registered file
retained by the policy section or business unit in question. That said, Private Offices
could retain files for administrative convenience, either as registered files or
alternatively as loose folders. These would not have been subject to formal retention or

destruction policies and were periodically ‘weeded’,
44, Thus, in summary:

a. Ministerial submissions and responses or similar documents relating to the
issues with which the Inquiry is concemed would not have been filed in a
separate ‘Ministerial” or Private Office set of registered papers, but retained as
part of the business unit or policy file. The main responsibility lav on the

business umit,

b. That said, some informal working files could have been retained by Private
Offices for ease of reference. In addition, if subjects were dealt with solely by

a Minister a Private Office would keep their own registered subject files.

¢ Decisions upon destruction or retention of the registered files should have been

taken at a First Review stage after 5 years, Le, in around 1980~ 1981,

d. At this stage, further decisions on retention would have been taken, including
marking files as suitable for 2 Second Review, approximately 25 vears after
their creation, at which point transfer to the National Archives would be
considered. However, given the intervention of the HIV litigation in (1
understand) 1988 - 1991 or thereabouts, it seems likely that this process would

have been interrupted by any recall of files that took place as part of that process.

13
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(2} Hesp

43. The DHSC has been asked which office or Department would have been responsible
for the process of ensuring that relevant Ministerial papers from Lord Owen’s time were
retatned.

46. The relevant business unit would have had the responsibility of selecting and
committing relevant papers to the repistered files, including both copies of Ministerial
submissions and any responses received back from the Minister. | have mentioned that
some files might have been stored in Private Offices {see above), but this is not where
I would expect the primary documentation to have been retained.  Finally, I have

explained how close liaison with the DRO was encouraged.

{31 Responsible Personnel

47, The DHEC has further been asked for the name or names of the individual or individuals

who were responsible for this archiving process.

48. 1t is apparent that there are in fact three groups of individuals who would have had

involvement in storage and archiving processes:
a. The individual business unif;
b, Private Office staff and
¢, the DRO staff.

49, In relation to each responsible office, it is not possible to identify with certainty the
individuals responsible at the relevant time for the document retention processes. This
is in part due to the incomplete records, but it is also due to the allocation of
responsibility. 1t is apparent that junior staff were, in practice, responsible for the
implementation of document retention processes, while more senior staff retained
overall control and accountability. It is further evident that under the established
practices, there was an expectation that junior staff would share responsibility by liaison

between the DRO and responsible staff,

50. The Civil Service Yearbooks are a guide to both business unit staff and Private Office
statf. In addition, the names of senior staff at least will be evident from the names on

the submissions in the Inguiry’s possession, which name both Private Office secretaries

14
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and those responsible for drafting and sending Ministerial submissions to Lord Owen’s

Private Office,

51, However, as explained above it appears unlikely that these more senior officials were
in practice responsible for actions concerning the storage of papers. Although it is
possible to supply the names of those listed in the Civil Service Yearbooks from the
relevant period {and the DRO staff directories should also be available), it is important
to note the Hmitations that these resources have: (i) the junior staff with whom the
primary decision-making responsibility lay are not Hsted; and (i) any Year Book or
staff directory is necessarily a snapshot of a given date, and cannot provide a
comprehensive overview, which would include temporary staff. It is also apparent that
decisions about documents were not documented. As 1 explained in my 2018 witness
statement, the records of destruction, for those documents which had been created in

the 1970s, are no longer held.

32. I provide the Civil Service Yearbooks from Lord Owen’s period in office, and also for
the period 1986 - 1988, being the period ten vears afler Lord Owen's term.
IWITNGO01020]

53. In velation to the DRO staff, “The Distribution of Business” was a regular publication
from the 1970s which showed the organisation of DHSS and the names of staff, and
would include the relevant DRO office personnel. The original copies of these have
been shared with the DHEC sponsor team and I do not currently have these available.
These records are being actively searched for in the London premises and in the event

that they are discovered, they will be provided to the Inquiry,

{4} Retention of Lord Owen’s papers

54. 1 have been asked to set out the Department of Health's understanding of “how Lord
Ohwen’s papers came to be destroyed.”
55. Howevey, in the first instance, it is important to note that a number of the papers that

must have been sent to Lord Owen, and his responses, survive. That is:-

a. The documents with which the IBI is concerned include some of Lord Owen's

Ministerial papers: see the List exhibited to this Statement [Table of 08.07.21

18
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WITMG001021]. The table highlights the documents concerned with self
sufficiency / plasma supplies in yellow, both Ministerial submissions and also
a letter from Dr Owen to an MP. There are also a number of submissions
concerned with the pharmaceutical industry/information to doctors which have
been ‘picked up’ by the DHSC in searches for the purposes of the IBD's
disclosure requests, although they do not appear to be relevant to its Terms of
Reference. Some, but not all of these (due to their lack of core relevance to the
subject matter of the Inquiry) have been included in the Table, to indicate what

i5 availabls,

b. The Ministerial submissions relating to self-sufficiency include submissions
with what appear to be Lord Owen'’s handwritten comments written on the top
(for example, see the documents dated 17.03.1975, 11.07.1975 and 23.10.1975).
The fact that these are Lord Owen’s comments can be seen from the Private
Office minutes dated 14.07.1975 and 29.10.1975, which transcribe the
comments in the second and third of these documents and send them out to

various officiaks.

36. 1 should add that it has not been possible to ascertain whether The National Archives
holds further documents related to Lord Owen’s period in office, outside of those
documents related to infected blood which have been retrieved by the Inquiry. Searches
on the Archives were performed by the IBL; it would be a matter for the IB] to determine
whether any further investigation of the pattern of the retention of documents outside
of the subject of infected blood would be useful. However, the existence of the
Ministerial submissions related to the pharmaceutical industry and information to
doctors may suggest that there could be further papers that are not related to
blood/infection issues (assuming that it was on these matters only that the IBI's searches

focussed). ! mention this because the suggestion was that “Lord Owen’s papers” had

57.1 already have explained that the Departmental policy was not to store the papers that
had been seen by Lord Owen personally or his personal responses as a complete set, but
rather to keep complete ‘policy” files (although 1 am not able to exclude the possibility

that more informal working files were kept by his Private Office at the time). | have not
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atternpted to set out what is available from those policy or business unit files more

generally, but the documents are in the IBE's possession,

58. Lhave highlighted the existence of these Ministerial papers, which appear to consist of
a cluster of *decision-making” documents centred around December 1974, followed by
a record of updates on progress. However, it is bevond the scope of this statement to
make an evaluation of the significance of those documents, or their
numbers/completeness. Nevertheless, in the light of the matters set out at paragraphs
55 - 57 above, it seems to me the suggestion that papers belonging to Lord Owen {in
the form of any collective set or files of these papers) were actively destroyed at some

time in the mid-1980s is not supported by any evidence I have seen.

59. I have explained that [ am not in a position to assess the completeness of the sequence
of Ministerial papers that I have highlighted in exhibit [WITNO001021]. However,
assuming that it ig partial or incomplete, the best assessment | am able to offer is that
the storage of these Ministerial documents was evidently inadequate, partial and
arguably haphazard, i.e., that there was poor archiving. This is consistent with the
explanation of staff lacking in time and resources to commit to schematic decision-
making on document retention where that appeared at the time o be of secondary

importance to

the pressing decision-making requirements of the Department at any given time. [t

also appears to be consistent with the comments of witnesses to the BSE Inguiry.

(5% & *Ten Year Bule®?

6. The DHSC has been asked whether the Department of Health (or DHSS before it) has
ever operated a ‘ten-year rule’ or routinely destroyed documents afler ten vears. This
refers to paragraph 58 of Lord Owen’s witness statement and to the handwritten note
made by a member of his staff: “DHSS Records. Papers have been destroyed, Normal
procedure after 10 years” [LDOWOUB0318] However, no reference to such a
procedure exists in the policies and guidance that have been reviewed; 1 am not aware

of such a “procedure™.

61. The business unit has a responsibility to consider the retention of a registered file and

consider an appropriate retention peried. I have not found any documentation of a
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policy whereby a ten-year retention period would be routinely applied to records, aside
from the model retention period of ten vears for legal advice files (which starts when a
matter is closed) or for contracts executed 33 a deed {which is consistent with the

requirements of the Limitation Act).

62. The Department of Health and Social Security was split into the Department of Health
and the Department of Social Security in July 1988, Noting this major organisational
restructure perhaps assists with placing the reply which Lord Owen received in April
of that year into an organisational context, though it is unclear what impact this
upheaval had on document storage and document retention. It might be expected that
this major restructure may have occasioned a detailed review of files that had been

retained, but there is no evidence to indicate that this cccurred.

63. Even before this major development, changes in geographical location for the relevant
offices may also have contributed to difficulties with filing practices. In 1976 the
Ministerial offices were based in Alexander Fleming House, Flephant and Castle.
Richmond House in Whitehall became the location for Ministers’ offices following
completion of refurbishment in 1986. It would be conjecture, but it was again possible
that in the process of moving offices between Alexander Fleming House and Richmond

House decisions may have been made about what papers should be moved,

64. My experience of filing practices does not accord in any measure with the existence of
a 'l0-year rule’. This is consistent with the response provided by Lord Pror of
Brampton on 19 April 2016, in response to s Parliamentary Question in the House of
Lords, that the Department of Heath does “not recognive that a ten vear rule has been
established for the destruction of records created by ministers. The Department works
to the guidance published by The National Archives on the appraisal and selection of
official records which are retained and transferved for permanent preservation™.

[WITNDDO1022]

63. The reference to a ten-year rule thus remains a mystery and is not reflective of the
guidance or established practices detailed above. Having searched policy and guidance
from the time, TNA guidance, legislation, the Ministerial code, including the ‘Redcliffe
Rules’, I have been unable to establish the possible origin of such an erroneous

reference to 3 “ten-year rule’.
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66. More broadly, { do not know why Dr Owen was not given s more helpful reply, as he

should have been, when he asked for his former papers in 1987/88. He should have

been granted access to these, as is the convention.

It is, T suppose, possible that

whoever gave the answer was not aware of how the papers would have been filed {i.e.,

that there were unlikely to be separate Private Office files on this topic) and that relevant

policy files would need to be identified and searched. But in the absence of any further

documentation relating to that exchange, I do not know.

Statement of Truth

1 believe that the facts stated in this witness ststement are true,

Sigmed:

GRO-C

Bated: 2 February 2022

Full name: Brendan Sheehy

Position: Records Disclosure Lead in the Department of Health and Social Care, Towneley

House, Burnley, BB11 B1J.
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