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1.1. I am providing this written statement in response to a request for a written 

statement under Rule 9(1) and (2) of the Inquiry Rules 2006. 

1.2. This is the third statement I have provided. 

1.3. 1 provided a first statement on 1 March 2020 addressing my various roles with 

the Caxton Foundation, in relation to which I gave evidence before the Inquiry 

on 25 and 26 March 2020. 

(1) the destruction of the Papers of the Advisory Committee on Virological 

Safety of Blood (ACVSB); 
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Section 2: Destruction of the Papers of the 

Advisory Committee on Virological Safety of Blood 

2.1. I am asked to set out in full the steps I took to establish how the Department of 

Health (DH) papers relating to contaminated blood had been destroyed, and in 

particular those of the ACVSB. 

2.2. I have tried to set out these steps to the best of my recollection below in 

chronological order, and in so doing have drawn upon the documents to which 

I refer. 

First awareness of the issue 

2.3. Although not a party to the litigation, in 1999 and 2000 DH was involved in the 

claim in A and others v The National Blood Authority regarding those infected 

by Hepatitis C prior to the introduction of screening in 1991. The Department 

had a significant interest in whether the litigation was settled; actions of the 

Department were being scrutinised in the litigation and we agreed to provide 

third-party disclosure. 

2.4. My awareness of the missing ACVSB papers arose during this litigation and as 

a result of it. 

2.5. On 23 November 1999, Anita James in the Solicitor's Division emailed me 

noting that we had spoken about the request for non-party disclosure that had 

been made on 17 November and she and I had, 

"...agreed that in the circumstances we should voluntarily agree to 
disclosure rather than risk having a costs order inevitably made against 
the Department. We simply cannot resist an order and you accepted my 
advice on that. I attach a copy of the draft order for you to see. I have 
spoken to Dr Metters' former secretary and she has no documents 
before 1997 so it is down to what the Solicitor's Office and HSD have. 
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aware that there were some ACVSB documents that we were unable to find, 

but at this stage we were still pulling the records together. 
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2.11. Consistent with this exchange, I must have provided Ms James with the best 

2.12. 1 and my team continued to work on finding the relevant documents. I have 

seen, for example, an email exchange between Gwen Skinner and Ms James 
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all the files which belonged to the blood section between January 1989 
and September 1991 and which seem possibly relevant, plus the files on 
the manuscript list drawn up in 1997 which you have seen. 

I understand, though, that the manuscript list is only part of a longer list, 
and we have not been able to trace the remainder. Many of the files on 
that list belonged to sections other than the blood section, so it is not 
possible for us to work out the missing files. Do we need to ask the file 
registry to search their records for all files which might have relevance? 
The titles are not likely to indicate the detail of the contents in many 
cases. 

Can you advise please?" [WITN5426157] 

Ms James replied the same day 

"If I can be put in a position to explain why the files are missing and it for 
a good reason I can argue that it would be disproportionate to pursue the 
matter further. At the moment just concentrate on the list you have." 
[WITN5426158] 

2.13. On 19 January 2000, Ms James emailed me saying: 

"I have been through the files you gave me. I am arranging to have the 
Advisory Committee on the Virological Safety of Blood's papers copied. I 
will then send them to DMS. Of the rest I clearly have what comes down 
to given the dates we have MED's papers and three ring binders of John 
Canavan's old branch papers. In Dr Rejman's "personal" papers I have 
found two minutes which ominously do not appear elsewhere. There are 
obviously some gaps. We know Dr Metters' files have gone and I think 
he had a lot more than just the minutes of the Committee meetings. There 
must be some Finance Division papers and briefings to ministers. What I 
find surprising is the fact that we had ring binder after ring binder on HIV 
but there is so little on HVC. I wonder why this is? Have you made any 
progress on retrieving the files on your list? We are under a duty to make 
a reasonable search. I think the lapse of time is against us." 
[WITN5426160] 

There is further email from Ms James of the same date in which she said, 

"Charles, my apologies. I meant to make the point you make about the 
throughness [thoroughness] of the exercise. The ring binders contain 
loads of original minutes and copies for John Canavan and Dr Rejman 
which clearly found their way onto the files so I agree with you. I look 
forward to hearing from you tomorrow. " [WITN5426161 ] 

I have not seen in the available documents what point I had made to Anita 

James about the thoroughness of the exercise. We would have continued to 

try to track down all the papers we could find. 
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2.14. From the available documents, it looks as if the Plaintiffs' solicitors had agreed 

to receive the disclosure on a drip feed basis and the ACVSB materials we had 

found to date were supplied to them in mid-January 2000. 

2.15. On 1 February 2000 I received a minute from Ms James on DMS' response to 

the materials that had by then already been disclosed. She said, 

"Re: Hepatitis C 

Please see a copy of the letter dated 27th January 2000 from Deas 
Mallen Souter. I must admit it made my heart sink. Are we able to assist? 
If not what do I say to them. In my absence on a course which starts on 
7th February 2000 and lasts for 2 weeks Mark Gidden will be dealing with 
this matter." [WITN4505390]." 

2.16. A copy of DMS' letter was enclosed. It set out a number of enclosures, 

annexures and pages missing from the documents we had by then disclosed 

[WITN4505391 ]. The annotations on this are in my handwriting and it seems to 

show me ticking off the documents we had been able to obtain and making 

comments in relation to others. 

2.17. On 4 February 2000, I emailed Ms James, copying M Gidden, Dr McGovern, 

Gwen Skinner, and Ann Willins as follows: 

"Thanks for copying me the letter from DMS with their depressingly long 
list of requests for ACVSB documents. We'll do our best to find them 
and, if we can't, to explain why not. I'll keep Mark Gidden in touch with 
progress whilst you're away. " [M H RA0025095] 

Efforts to locate the missing documents 

2.18. My first priority was to locate as many of the missing documents as possible to 

facilitate disclosure to DMS. As set out below, I went about this by contacting 

former ACVSB members to see if they still held copies. 
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All papers for the 7th meeting (we have copies but they are missing the 
paper numbers) 

ACVSB 9/5 

ACVSB 10/6 & 8 

It would be enormously helpful if you can track down any of these from 
your file." [DHSC00046972_130] 

2.24. At about this time, later documents show that I received confirmation that a 

number of the registered files containing ACVSB papers had been sent for 

destruction. The thrust of the message I received is set out in §2.36 below. I 

have a vague recollection of receiving this very unwelcome news from the 

storage facility. 

2.25. On 2 March 2000, Sandra Falconer replied stating: 

We have copies of papers ACVSB 5/2, 5/10, 6/3, 10/6, 10/8 but not the 
others. I understand we were also going to try Bob Perry. Let me know 
if you want me to provide these papers. [DHSC00046972_130] 

2.26. Also on 2 March 2000, I emailed Brenda Pheely of the Scottish National Blood 

Transfusion Service, explaining the situation and requesting specific papers 

and minutes of the ACVSB that we were still missing [DHSC0046972_128]. I 

concluded the email by saying: "Anything you can find would be much 

appreciated. Needless to say, we are under pressure to supply these 

documents to the claimants' solicitors asap." [DHSC0046972_128]. 

2.27. Later on 2 March, I forwarded the correspondence described at §2.23—§2.24 

above to Ms James, noting that I was now in touch with Mr Perry, who had been 

a member of ACVSB from day one, to see if he could supply the rest of the 

papers [DHSC00046972_130]. 

2.28. On 3 March 2000, I received a reply from Ms Pheely in response to my email 

of the previous day [ DHSC0046972_128]. Ms Pheely advised she had located 
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National Blood Authority. Does Counsel agree? If so, could he indicate 
how best the bad news might be given. 

8. In addition because of all this difficulty, your instructing solicitor has 
been through the papers she was left in the office and she has discovered 
a number of papers which it was envisaged would attract Pll. However 
post Scott they plainly won't and your instructing solicitor plans to disclose 
them. They comprise submissions to Ministers on testing for Hepatitis C. 

9. It should be said that the Department is actively seeking some of the 
missing documents from other sources but the registered files are 
irreplaceable. " [DHSC0046972_131 ]. 

2.30. I have only a vague recollection of the meeting with Mr Fenwick on this issue. 

I do not recall any of the detail but the nature of the discussion is clear from the 

documents that follow. 

2.31. I have seen a minute from Ms James to Marilynne Morgan (the senior solicitor 

to the Departments of Health and Social Security) after this conference in which 

Ms James said, 

"Charles Lister and I had a very useful meeting with Justin Fenwick QC 
about the missing documents. He drafted a form of words, as requested, 
for a letter to send to Deas Mallen Souter which I have sent by fax and 
post this morning. He recommended a course of action which we will 
need to discuss. 

I have taken the liberty of drafting something for [youJ to send to the 
Permanent Secretary should you wish to do so. 

Justin is going to use his good offices to smooth Simon Pearl's feathers 
(He acts for the National Blood Authority, the Defendants in this matter)." 
[WITN5426204] 

2.32. The outcome of the meeting that Anita James and I had with leading counsel is 

also apparent from the minute I wrote on the same day, 3 March, to Dr Troop. 

[DHSC0046972_126]. 

2.33. The context for this minute is set out in my email to Anita James of the same 

date, copying Dr McGovern, [WITN4505392]. In that email I explained that she 

and I had agreed that Dr Troop should be told about the discovery situation in 
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2.34. In the minute, I set out the background at paragraphs 1-2. At paragraph 3, 1 
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2.38. On 6 March 2000, I received a reply from Ms Pheely to my email of 3 March 

(§2.28 above) as follows: 

`All / have been able to track down is Minutes of the 14th Meeting and 
Paper ACVSB 10/2, which / can forward to yourself. I am sorry I have 
been unable to locate everything."[DHSC0046972_117] 

2.39. A further draft of the minute from Ms Morgan to Mr Kelly appears to have been 

dated 7 March 2000, [DHSCO200022_006]. 

Also on 7 March 2000, Dr Troop's office emailed me in reply to my minute of 3 

March with a brief note from her which was, "Thank you for alerting me to this. 

As you say, they were Dr Metters private papers, so there should not really be 

an issue." [W ITN 5426214] 

2.40. On 8 March 2000, I received the following email from Dr Metters: 

"Thank you for copying me your e-mail of 3rd March to Dr Troop 

I no longer have any documents relating to HCV. / had, however, 
retained copies of all the minutes of ACVSB, after / became Chairman in 
August 1989, and all MSBT minutes in my personal file, when I demitted 
from my DCMO role on 31st August. I do not know where these are now, 
but I had retained them because of the expected HCV Litigation. I did 
not however have copies of all the papers considered by ACVSB. 

Other people who might still have copies of the missing documents 
include Dr Gunson, Professor Zuckerman, and Dr Rejman. A number of 
other members of [A CVSB] are still around, in particular, Dr Mortimer at 
PHMS, Dr Minor at IBMSC and Professor Richard Tedder at the 
Middlesex Hospital. 

I can [shed] no light on why the Registered Files were sent for discussion 
in 1993. I do not recall being asked about this at the time." 
[DHSC0046972_113] 

2.41. Also on 8 March 2000, I was copied into the final version of the submission from 

Mrs Morgan to the Permanent Secretary [WITN4505393]. Paragraph 7 of the 

final submission read, 
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"1. As you may be aware, there has been an apparent loss of documents 
needed for the hepatitis C litigation. 

2. Bill Burleigh and his colleagues are carrying out an audit to ensure that 
we learn the lessons from this to avoid a further recurrence. 

3. They will be trying to establish what happened and identify the extent 
to which procedures have not been followed. I have also asked them to 
review the action that has been taken to retrieve the files. 

4. They aim to complete their work by the end of April and report to me 
in May. 

5. The audit will not seek to apportion blame, rather help prevent such 
things happening again. 

6. • I appreciate you are all busy, but please could you make time to see 
them as soon as possible, and also let them know if there is anyone else 
they should see. " [WITN54262401 

I note that the internal audit report includes thanks to HSD at the end of its 

report. I think that probably reflects that Dr McGovern and I would have helped 

the audit team as they conducted their work. 

2.49. I have seen a copy of a minute Mr George faxed Ms James on 24 March 2000, 

to which he attached a copy of the terms of reference, which he states "we have 

agreed with Pat Troop, DCMO". [WITN4505396] 

2.50. On 5 April 2000, Ms James minuted me and Dr McGovern indicating that she 

had been able to fill some gaps in the missing papers because Mr Fenwick had 

returned his own copy of papers which had assisted. She sought further 

assistance on a list that had been annotated by DMS. [WITN5426244]. I think 

this reflects that although Internal Audit had now been commissioned we were 

still trying to do all we could to track down the missing papers. 

2.51. I have seen a copy of the final nine-page report of the internal audit review, 

which is stamped 11 April 2000 [NHBT0000193_137]. The report was carried 

out by Bill Burleigh and Laurence George. The overall conclusion of the report 

is as follows: 
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before any of the volumes reached their specified review date however, 
in July 1993 the files were marked for destruction and sent to DRO. 
Volume 4 for example, had been marked for review in July 1995." 
[NHBT0000193_137] 

2.53. The report went on to acknowledge that this occurred at a time of major 

organisational change, and to make a number of recommendations for reforms 

in the key areas of induction and training, file retention periods, authorisation, 

staff competencies, and a management of electronic documents strategy. 

2.54. On 3 May 2000 I received a minute from Ms James, attaching a letter from DAC 

and a draft response. Ms James stated: 

"2. You will recall when we sent to see Justin Fenwick about the missing 
documents he mentioned Professor Zuckerman's position. It is just as 
Professor Zuckerman mentioned in his letter of two years ago. 

3. I seem to recall you told me Professor Zuckerman's set was also 
incomplete. Am / correct? In the circumstances, / believe Professor 
Zuckerman's papers are discoverable and I think we should let DAC 
have a look at them. However, i suggest we do so on the basis that it 
is because of the particular circumstances in which we find ourselves 
and should not be seen as a departure from the general principle 
relating to the Department's committee members. "[WITN5426259] 

2.55. On 14 November 2000, I was copied into an email from Alison McAdams of 

DAC to Ms James, noting that Professor Zuckerman was at that time giving 

evidence in court. The email stated: 

"He also mentioned that he was in possession of the majority of the 
Minutes and had briefly reviewed them in order to confirm that there were 
very few and no substantive references to the decision-making process 
that led to the introduction of anti-HCV screening. Regardless of this, 
Counsel for the Claimants are understandably concerned to see these 
papers. 

I have a copy of the Consent Order that was agreed to by the Department 
at the time of the Claimants' specific disclosure application and this 
includes these Minutes. However I understand that the Department 
subsequently was unable to locate these papers. 

I understand that you are not in the office today and so I have mentioned 
the matter to Charles Lister. While neither Prof Zuckerman nor I believe 
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2.56. 1 am asked to set out as fully as I can which documents I discovered had been 

destroyed, including the date, type and title. I have very limited memory of 

these circumstances and cannot add to the information in the documents to 

which I have already referred. 
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Paper 2/9 is from Prof Zuckerman's personal papers. 

We have not yet found the questionnaire results and report extract 
appended to paper 2/7. 

3rd Meeting 

We have not yet found the annexes to paper 3/1 

4th Meeting 

4/1, 4/2 & 415 come from Prof Zuckerman's personal papers. 

We have not yet found the minutes of the 4th meeting. 

5th Meeting 

511, 517, 518 & 519 come from Prof Zuckerman's personal papers. 5/9 is 
draft guidance on therapeutic and diagnostic materials used by the UK 
Blood Transfusion Services and appears to have some pages missing 
(it's hard to say how many). I'll see if! can find a more complete version. 

512 & 5110 comes from files held by the Scottish Executive. 

We have not yet found 516. 

6th Meeting 

6/6 comes from Prof Zuckerman's personal papers. 613 comes from files 
held by the Scottish Executive. We have not yet found 6/3, 614, 6/5 or 
6/7. 

I am not able to answer the questions in paras 9 & 11 of DMS's letter as 
these refer to indexed documents already disclosed which I don't have. 
Is it possible to answer the questions from the copies you hold? I have, 
however, found a copy of paper 6/2 (enclosed) which look to me like the 
actual Ortho abstracts (as opposed to notes prepared by Dr Rejman). 

7th Meeting 

I have not yet found copies of the papers from the 7th meeting (apart from 
7/3 - enclosed) so can't yet answer DMS's question. However, if need 
be, we should be able to work this out for ourselves. 

8th Meeting 

812 comes from Prof Zuckerman's personal papers. 

9th Meeting 

914, 917, 9/8, 9/9, 9/10, 9112 & 9113 come from Prof Zuckerman's personal 
papers. 

10th Meeting 

10/5, 10/7, & 10/9 come from Prof Zuckerman's personal papers. 

1016 & 1018 come from files held by the Scottish Executive. 

Could you let me have copies of the documents referred to at para 15 & 
16 of DMS's letter so that I can see what is being referred to. 
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11th Meeting 

11/1 & 11/5 come from Prof Zuckerman's personal papers. 

We have not yet found the minutes of the 11th meeting. 

13th Meeting 

From the agenda of the 13th meeting, there would appear to have been 
just two papers — 13/1 & 13/2 — both circulated in advance (13/2 was on 
HTLV so is [presumably] not relevant). 13/1 is enclosed and comes from 
Prof Zuckerman's personal papers. 

Item 3 on the agenda was Matters Arising and item 5 would appear to be 
an oral report. 

We have not yet found the minutes of the 13* meeting. 

14th Meeting 

We have not yet found the minutes of the 14th meeting. 

Procurement Product Liability 

We have not yet found a copy of this circular. 

Meeting Metters/Gunson — June 1990 

We have not yet found a note of this meeting/related papers." 
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2.61. In preparing this statement the Inquiry has provided me with a letter from Dr 

Rejman to Ms James dated 7 June 1995 (before my time as Head of Blood 

Policy at DH), in which Dr Rejman stated he was providing a list of the 

documents he had discovered in relation to the period 1989-1991 

[DHSCO200022_002]. He noted that "[u]nfortunately vol 4 for part of 1989 has 

apparently been destroyed" [DHSCO200022_002]. Dr Rejman also stated: "Mr 

Burrage has asked for the individuals responsible to write to him formally 

confirming this." [ DHSCO200022_002]. I do not know to whom Dr Rejman was 

referring. 

2.62. I note the draft minute referred to at §2.39 above states: 

"In addition Counsel was of the view that there should be a small, and 
probably in-house, investigation into the destruction of the documents. 
The investigator should interview Dr Metters, Mrs de Sampayo, the 
person at DH who signed the destruction authorisation (whom we know 
to be still at DH) and Dr Rejman. This should not be a witch hunt but the 
investigator should report and make recommendations about such 
matters in the future..."[ DHSCO200022_006]. 

2.63. I cannot say now whether I did or did not know the name of the person at the 

time. If I did know it at the time I certainly cannot recall it now. 

2.64. As Head of Blood Policy, it was not my role to identify or trace those responsible 

for the destruction of these documents. I cannot add anything to the Internal 

Audit Report completed at the time, which concluded that the decision was 

"most likely taken by an inexperienced member of staff' [ N H BT0000193_137] 

and which stated: 

"The decision to mark the files for destruction was taken at a time of major 
organisational change in the Department, i.e. the implementation of the 
FMR, which resulted in two experienced members of staff leaving the 
relevant section. We believe that the upheavals of the FMR process 
probably resulted in either:

• a delegation of responsibilities without proper instruction; or, 
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2.67. I had not seen this email previously and do not know to whom Ms James was 

referring. 

jj • r ! • • I • •- 

• -•1171 II~•'. 

2.69. 1 was not involved in any attempt to trace Dr Rejman. This would have been a 

matter for Internal Audit. The Internal Audit report states: 
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2.70. I cannot comment on events in 1994, which is five years before I joined the 

: iii 1 MIi 1 I1iT 1U11Ml •I iii. • - i. 

• •i i i i ~` • i `••' 

2.71. Unfortunately it is impossible for me to say what the contents of the destroyed 

between May 1989 and February 1992, long before my time on the Blood 

Team. 
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THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Lord Owen's papers and related issues 

Section 3: Lord Owen's papers and related issues 

My own involvement in noting an absence of Lord Owen's 

papers and my understanding of how this had arisen 

3.1. I am asked what steps I took, if any, to establish how the DH papers relating to 

self-sufficiency had been destroyed, and my understanding of the 

circumstances of the destruction of Lord Owen's papers. 

3.2. The background to my involvement in this is set out in a submission to Lord 

Hunt from Jill Taylor in my team, dated 9 October 2001 on a PQ from Lord 

Morris [DHSC00004054_033]. This referred to statements made by Lord Owen 

on attempts to achieve UK self sufficiency in blood products in the 1970s and 

informed the Minister that, 

"Lord Morris wrote to the Prime Minister on 22 August (a copy of his letter 
and the relevant newspaper article containing Lord Owen's public 
statement is attached) having been asked by the Haemophilia Society, 
for a Government response to the statements made by Lord Owen. The 
reply, for DH Ministers response, has not yet been sent, as we have been 
establishing the facts about what happened at the time." 

3.3. In the course of my team preparing this briefing for Lord Hunt on Lord Morris, I 

recall reviewing contemporary documents on file to establish the sequence of 

events set out in the briefing pack for the PQ. [DHSC0020742_093]. I had 

expected to find the submissions sent to Lord Owen at time he was Minister of 

Health and to his successor Roland Moyle but frustratingly these were missing 

from the file record. My interest in undertaking this exercise was to be as open 

as possible with the Haemophilia Society and other campaigners. 

3.4. I came to the conclusion that the submissions had been extracted from the files 

and sent to the Solicitor's Division (Ms James or her predecessor) to be 

submitted to the courts as part of a Public Interest Immunity process in earlier 

litigation. Frustratingly, no one had thought to take a copy for the files when the 
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I referred here to the fact that there was an email from Anita James to me 

confirming this understanding. I understand that searches for that email have 

not identified it. However, I was clear at the time that this had been confirmed 

to me by Ms James. 
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Lord Owen's papers and related issues 

were no longer available other than what I had been told. By SOL, I would have 

referred to the branch dealing with litigation, at the time headed by Anita James. 

3.9. 1 do not know what documents were marked for PII. But given the conventions 

at the time, they would certainly have included all policy submissions from 

officials to ministers because advice to ministers on policy formulation was — as 

I understand it — widely claimed to attract PII at that time. I regret I cannot be 

more specific as to which documents were missing. All I can say with certainty 

is that I was unable to find copies. I cannot recall any further details about the 

"clear out by SOL" I mentioned in this email. Again, I think this was a 

supposition. 

3.11. Ultimately, I believed then, as I do now, that the explanation for the missing 

documents was to be found in poor administration and not a deliberate attempt 

to conceal evidence. My view at the time was that the quality of Departmental 

record keeping was fairly poor and that decisions on closing and reviewing files 

were often left to junior staff, as seems to have happened with the ACVSB 

papers. The impetus was often about making space in offices, getting rid of 

filing cabinets etc. This reinforces my belief — then and now - that missing 

documents were due to poor administration rather than any conspiracy to hide 

materials. 
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THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Lord Owen's papers and related issues 

3.12. The Inquiry refers me to my handover notes to Richard Gutowski 

[DHSC0041246_045] and why this did not include reference to Lord Owen's 

papers or the destruction of documents. I do not recall why this was, and I see 

that the note did not refer to the internal review by Peter Burgin. I would also 

have talked through key issues with Richard Gutowski but I cannot say whether 

I mentioned Lord Owen's documents or the internal review during those 

conversations. There were very many strands to the work of the team and my 

handover notes had certainly not comprehensively addressed them all; it may 

imply that the Burgin report was not foremost in my mind at the time. I cannot 

recall whether Zubeda Seedat was assisting me in the handover notes. 

Retention of Ministerial Papers 

3.13. The Inquiry asks about my own awareness of policies in place for dealing with 

the storage or destruction of ministerial papers. All DH officials were expected 

to be aware of the guidance on records management. I did not receive any 

training when I became Head of Blood Policy as I was already well aware of the 

rules from previous roles. However, it was my responsibility to ensure that all 

members of my team were aware of the requirements and acted on them. At 

the time I was Head of Blood Policy, the Department was moving to electronic, 

as opposed to paper, files and we would have received training on that. The 

Inquiry has provided me a copy of A guide for Records Managers and 

Reviewing Officers [WITN3996002] ("the Guide"), which sets out in detail 

policies and procedures for storing files but also refers to other guidance. The 

principles in this guidance are familiar to me from the time. 

3.14. The Inquiry refers me to what it describes as "...the understanding held by 

members of the department at the time that the destruction of private office 

papers was necessary on the basis of maintaining the apolitical nature of the 

Civil Service". There is a long-established convention that incoming ministers 

do not have access to documents indicating the views expressed by their 
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predecessors of a different political party. That was certainly the case in the 
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and Inquiries Unit. Mrs Walden's minute stated: 

Page 37 of 78 

WITN4505389_0037 
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Lord Owen's papers and related issues 

3.18. I do not now recall the discussion with Mrs Walden to which this refers, nor 

receiving her minute. I have no reason to doubt that Mrs Walden has accurately 

captured our conversation in this minute but I am afraid I cannot expand on our 

discussion as I do not remember it. Although it is to some extent a 

reconstruction, I think it is quite likely that I would have contacted her for advice 

in relation to the sort of internal review that was in contemplation. 

3.19. The Inquiry refers me to Mrs Walden's comment that, 

"It may of course be the case that papers have been destroyed - in which 
case the exercise remains useful in that we can be open about being 
unable to accurately establish what exactly happened in the 1970s and 
1980s" 

And asks what my knowledge was at the time. I have set out my what my 

knowledge was of the ACVSB document destruction in Section 2 above and 

my understanding of the non-availability of Lord Owen's papers earlier in this 

section of my statement. 

3.20. I am asked what view I took of Mrs Walden's suggestion to put together a 

chronology of events and key background papers, and whether I agreed with 

this advice. I can only add now that it strikes me as a sensible idea. I had 

already done some work on this in relation to the October 2001 PQ — see §3.2 

- 3.3, above. It is very likely that this ended up merging into (and was related 

to) the work that was done on the internal review of self-sufficiency (see Section 

4, below). 
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4.3. Throughout my time, this issue was raised in Parliament on numerous 

this statement. 
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4.6. The "line to take" provided at the end of the minute was essentially that Ms 

Deacon and the Scottish Executive were conducting further enquiries in order 

to determine whether further action was required. I see the minute is annotated 

here with the comment "Better Line?". [DHSC0006789053] and a further 

handwritten comment on page three, which is difficult to decipher and which is 

not my handwriting (if it assists the Inquiry, I think that this is David Hewitt's 

handwriting). 
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4.9. The minute went on to recommend publishing the draft in a low-key way, and 

seeks the Minister's approval of a line to keep interested MSP's informed. 

Under the heading "Further Action", the minute stated that, should the 

circulation of the draft uncover nothing further, then the issues to be considered 

would be: 

• 
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Calls for a Public Inquiry and the Self-Sufficiency Review 

Since this was a Scottish issue and had been subject to a review, it would 

probably not have been seen as a basis for a DH commissioned public inquiry. 

4.12. On 9 November 2000 the Minister of State, John Denham, said in the debate 

in the Commons that, 
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THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Calls for a Public Inquiry and the Self-Sufficiency Review 

advances in screening and the ability to make blood products safer. I 
recognise the belief that there is a comparison with the HIV special 
payments. But there are also comparisons with large numbers of other 
patients who have suffered non-negligently as a result of treatment given 
as the best at the time. It is a difficult area but we do not believe that it 
would be appropriate to offer special compensation." [Hansard HL Deb 
24 May 1999, vol. 601] 

4.14. There was a Westminster Hall Debate held in Parliament on 7 March 2000 in 

which John Denham spoke for the Government on the matter of a public inquiry 

[Hansard HC Deb 7 March 2000, col. 138WH]: 

`In preparation for the debate and in discussion with my colleagues, I 
have seen no evidence that would persuade me of the need for a public 
inquiry or further examination of the history of the matter. Although it is 
outside my responsibility, I understand that the Scottish inquiry relates to 
a specific issue. Officials within the Scottish Executive Health and 
Community Care Department have been asked to examine the 
circumstances surrounding the introduction of heat treatment with factor 
8 in Scotland in the mid-1980s, with specific reference to an alleged 
discrepancy between England and Scotland. It is not a general inquiry 
into the history of the matter but an inquiry into a specific issue of the 
timing and sequence of events. The Scottish Executive await the 
outcome of those findings" 

4.15. The Government remained steadfast in their rejection of calls for a public 

inquiry, when in answer to a Parliamentary Question in the House of Lords by 

Lord Morris on 15 October 2001 [Hansard HL Deb 15 October 2001, vol. 627, 

col. 339], Lord Hunt answered: 

"My Lords, the Government have great sympathy with haemophilia 
patients who were infected with hepatitis C before the means existed to 
remove the virus from blood products. We have given careful 
consideration to the call for a public inquiry but do not believe that that is 
the way forward. The facts have been set out clearly on many occasions 
in debates in both Houses, in meetings with Ministers from the 
Department of Health and in correspondence." 

4.16. As referred to by Lord Hunt, the Government's position was extensively 

challenged in parliamentary debates, and held consistently in both houses, 

throughout my tenure as Head of Blood Policy, and indeed following my 
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Calls for a Public Inquiry and the Self-Sufficiency Review 

departure from post. Those debates were illustrative of an active consideration 

amidst mounting political pressure to hold a public inquiry, and often sat 

alongside considerations of financial compensation. 

4.17. I have addressed in my earlier written evidence, in March 2001 the High Court 

issued its judgment in the HCV litigation, and awarded compensation under the 

Consumer Protection Act 1987 to a number of patients who had been infected 

with hepatitis C through blood transfusion between March 1988 and September 

1991. 

4.18. On 10 April 2001 I received a news article about Haemophiliacs infected with 

Hepatitis C in Scotland through blood products, who were angry the Scottish 

executive had refused compensation. [DHSC5429788]. 

4.19. On 23 April 2001 Lord Burlison said in the Lords that, 

"Noble Lords have called fora public inquiry. I can understand that people 
infected with hepatitis C want to know how it happened and why it could 
not have been prevented. But the fact is that this was a global problem 
linked to developing science and technology. It was not confined to the 
UK or linked to some local breakdown in blood product development. No 
public inquiry is likely to provide a satisfactory answer. Our aim now is to 
move forward to enable people with haemophilia and hepatitis C to get 
on with their lives and to look constructively at how we can improve their 
health and well-being here and now." 

4.20. As I referred to at paragraph [2.43] of my second statement, on 2 July 2001 

Briony Enser (who had joined my team on a temporary basis to provide 

additional support) sent a position paper to Yvette Cooper dated 2 July 2001, 

which provided the Minister with options "in light of the recent High Court 

jjudgmentJ" [DHSC0041379_177]. Those five options were set out as follows: 

' . Do nothing (This, like all the options, entails compliance with the letter 
of the CPA Judgement and the legal precedents that it sets) 
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Public Inquiry, lump sum and hardship fund for all 
haemophiliacs infected with Hep C by blood 

For: Against: 

Discharges legal CPA Costs as at 
obligation under CPA Option I 

Would satisfy lobby Prohibitive initial 
cost and additional 
costs later (Lump 

Would establish all the sum for 
facts haemophiliacs and 

widows alone 
estimate at £200m) 

Relevant facts 
largely established, 
information in the 
public domain 

Sets no parameters 
for compensation —
all infected receive 
it, whether people 
are ill or have 
suffered harm 

Sets new 
(untenable) 
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Lump sum and hardship fund for all haemophi!iacs 
infected with Hep C by blood and low key Inquiry 

For: Against: 

Discharges legal CPA Costs as at 
obligation under CPA Option I 

Would satisfy lobby to Expensive, lump 
some degree sum for 

haemophiliacs and 
widows alone 

Lower initial costs for estimated at £200m 
Inquiry 

Relevant facts 
largely established, 
information in the 
public domain 

Sets no parameters 
for compensation —
all infected, whether 
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people are ill or 
have suffered harm 

Sets new 
(untenable) 
precedent for no 
fault compensation 
payments 

Inquiry report would 
raise the profile of 
potential no fault 
compensation when 
litigation in the NHS 
is an increasing 
problem. 

[DHSC0020756 025] 

I do not recall what was envisaged by a 'low key inquiry' and how this would 

have translated into `lower initial costs'. 

4.22. I have seen a letter from Hazel Blears to Jim Dobbin MP dated 6 August 2001 

[DHSC0038520_191], in which she responded to Mr Dobbin's comment on the 

government's decision not to hold a public inquiry. Hazel Blears noted that the 

facts had been set out clearly on many occasions through debates in both 

Houses, at meetings with DH ministers and in correspondence. She stated that 

while the government had great sympathy for those infected with hepatitis C 

and had considered the call for a public inquiry very carefully, it did not think 

that was the way to go forward. 

4.23. I have referred to Lord Morris' question of 15 October 2001 at §3.2 above. The 

suggested answer closely mirrored the wording of the above letter of Hazel 

Blears, and read: 

"We have given careful consideration to the call for a public inquiry but 
do not believe that this is the way to go forward. The facts have been set 
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out clearly on many occasions through debates in both Houses, at 
meetings with Department of Health Ministers and in correspondence. 
[DHSC0020742_093]." 

Either I or one of my team would have contributed to the briefing material for 

this, drawing upon already-established lines. 

4.24. I also recall this was an issue in Parliament at this time. On 14 November 2001, 

I received a Hansard extract for an adjournment debate on hepatitis C, with a 

request to assist the Minister to ensure all the MPs' questions had been 

properly answered [ DHSC0032036_047]. In the debate, Brian Cotter and Neil 

Gerrard called for a public inquiry. 

4.25. On 11 March 2002, I provided a minute in anticipation of the first Ministerial 

meeting with the newly-formed All Party Group on Haemophilia 

[DHSCO041379_081]. Although no agenda information had been provided, I 

anticipated that the call for a public inquiry may be raised. I did not attend, the 

meeting, however, and cannot comment whether it was in fact discussed. 

4.26. On 12 March 2002 Lord Filkin said in in the House of Lords [Hansard HL Deb 

12 March 2001, col. 778] : 

"The noble Lord called for a public inquiry. In essence, the Government's 
position on that is that there is nothing of fundamental significance that 
we do not know about a public inquiry that would be brought out by it. 
The Government did not take part in a whitewash in 1997-98. There was 
a serious attempt by officials and Ministers to look afresh at the decisions 
that were taken by the previous government to establish whether they 
raised anything that required to be considered afresh. That was done fully 
and carefully. I know that the noble Lord, Lord Morris, regrets the fact that 
the position was not changed." 

4.27. The briefing pack attached to the minute dated 9 October 2001, referred at 

§4.23 above, including the following points: 
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(1) A review of the DH's files for the period during and after Lord Owen's 

tenure showed that, although self-sufficiency was an aim of ministers for 

a number of years, and NHS production continued to increase, the rising 

demand for clotting factors meant that commercial products continued to 

be imported. There was no evidence suggesting Parliament had been 

misled or that a public inquiry was warranted [DHSC0020742_093]. 

(2) The evidence was that considerable efforts were made to achieve NHS 

self-sufficiency in clotting factors in the 1970s, and that the fact this was 

not achieved was linked to the massive increase in demand for clotting 

factors at the time, not to any failure to implement Ministerial initiatives. 

There was no evidence of liability for the infection haemophiliacs with 

hepatitis C and a public inquiry was not warranted [DHSC0020742_093] 

(3) The Scottish inquiry looked specifically at whether Scottish haemophilia 

patients were exposed to the risk of hepatitis C longer than they should 

have been, given the state of knowledge at the time and that Scotland 

developed successful heat treatment later than England. There was no 

case for a similar investigation in England [DHSC0020742_093] 

4.28. A minute from Jill Taylor to Sarah Whewell on 22 March 2002 stated: 

"It is important to note that self sufficiency in blood products would not 
have prevented haemophiliacs from being infected with hepatitis C. 
Blood products are made with pooled plasma (around 20,000 donations 
per pool). Even if the UK had been self sufficient, the prevalence of 
hepatitis C in the donor population would have been enough to spread 
the virus throughout the pool. That is why the infection of haemophiliacs 
with hepatitis C is a world wide problem." [DHSC0042461_064] 

4.29. On 8 May 2002, I provided Yvette Cooper with a minute entitled "Haemophilia 

and Hepatitis C: Handling Issues" [DHSC0041379_025]. In that minute I 

provided the following update on the self-sufficiency review: 

"Lord Owen 

4. We have completed a preliminary look at the surviving papers from 
the 1970s. These show that the money Lord Owen announced in 

Page 49 of 78 

WITN4505389_0049 



• • 1" •- :t -• - • a--• • • r•r f 

•.r ~• 1 s . • 1 1 • r:i ♦ -
r - • . a ri- r • t# - a 

• r t a•- r 

.. • • f + r . • ... •: 

• • • • • # i • • - •. • • • • 

Page 50 of 78 

WITN4505389_0050 



THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Calls for a Public Inquiry and the Self-Sufficiency Review 

4.31. The unofficial minutes (which I do not recall being shared with me at the time) 

record Carol Grayson stating that a public inquiry was required, as "HIV 

payments forced people to sign a waiver for [the] hepatitis virus." [ 

WITN 1567015]. The reply from Yvette Cooper was recorded in the minutes as 

follows: 

"The increase in need for plasma products was the reason for importing 
concentrates. She was in contact with David Owen checking why papers 
were pulped. She would check BPL inspectorate records 1976 -80. 

All papers of David Owen would be reviewed and shared with all party 
committee and David Owen. 

Regarding larger pooling of plasma that was taking place here for plasma 
products not just concentrates. 

The NHS has always acted on risks known immediately. 

The government accepts that stigma is connected with hepatitis C and 
work is being done in this area. 

This and previous administrations had looked into no fault compensation 
and had always decided against in this case, this will probably not 
change. The government is constantly checking what can be done. The 
NHS has never been negligent as treatment is brought in as the 
technology allows. On recombinant, the decision to introduce for children 
was brought in for concern not for known risks in plasma. The issues on 
shortages in Recombinant were changing constantly and being 
checked. " [WITN1567015]. 

4.32. The Manor House Group's record of the minutes, is consistent with the 

Minister's line of response against calls for a public inquiry. However, I note that 

the DH minutes, provide useful context to the government's consideration, 

which further explains the position: 

"The Minister stated that she was aware of the suffering of the 
haemophilia community on this issue and was deeply sorry for what had 
happened, but that the general principles that had been developed 
whereby compensation is only paid when the health service of an 
individual within it was negligent was correct and would continue. 
Compensation would not be paid on a no fault basis. 

The Minister commented that successive Governments had look [sic] at 
this issue in detail and decided not to pay compensation. 
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"Compensation schemes in other countries 

We are aware of four countries with compensation schemes for 
haemophiliacs 

infected with HCV through blood_ 

1 

1 This is Mr Stock's own language interpreting our conversation. I would not, for example, have referred 
to either the Manor House Group or Haemophil ia Action as a "wing of the Haemophilia Society". 
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• Republic of Ireland 

• Hungary 

• Sweden 

Canada and Ireland set up schemes because patients in both countries 
were being infected with HCV after it become possible to remove the 
hepatitis C virus from blood products. We understand that the Canadian 
scheme is limited to those people infected with HCV after 1987 (in 
England, action was taken to virally inactivate blood products in 1985). 

Hungary has a no fault compensation scheme for all people whose health 
has been damaged as a result of medical treatment. In Sweden, 
compensation is available from pharmaceutical companies but is limited 
to the social and psychological suffering the vims has caused, not for the 
physical damage. 

None of the situations in these countries offer parallels for the UK. 

Hepatitis C compensation in the Irish Republic 

Between 1977 and 1994, a large number of women in the Irish Republic 
were infected with hepatitis C from contaminated Anti-D Imunoglobulin 
produced by the Irish National Blood Service. Infection with hepatitis C in 
this way is unique to the Irish Republic. 

The Irish Government set up their hepatitis C compensation scheme 
following evidence of negligence by the Irish Blood Service. 
Compensation is therefore being given in very specific circumstances 
which do not apply in the UK. It does not create any precedent for us." 
IDHSC5307583] 

4.35. I was copied in to briefing from Robert Finch to Hazel Blears MP on 27 June 

2002 in advance of a meeting with Lord Owen, Lord Morris and Michael 

Connarty MP [DHSCO041305_030], with annexes [DHSC0041305_050], 

[DHSC0042461_030] and [DHSC0042461_031]. 

4.36. I did not attend this meeting as Lord Owen had requested officials not be 

present (in the event, Lord Owen did not attend the meeting either) 

[DHSC0041305_030]. Under the heading "Further Investigation" the briefing 

states: 

'When we met Yvette Cooper to discuss handling, we agreed that 
officials would undertake a detailed review of the surviving papers 
between, roughly, 1973 and 1985 and put together a chronology of 
events. Without this it will be difficult to answer any detailed accusations 

Page 53 of 78 

WITN4505389_0053 



THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Calls for a Public Inquiry and the Self-Sufficiency Review 

levelled against the Department by Lord Owen and others. However, 
given the need to recruit someone to do this work and the huge volumes 
of paper to be read and analysed, a complete chronology is unlikely to 
be ready for at least 4-5 months." [DHSC0041305_030] 

4.37. I have seen a minute of this meeting dated 1 July 2002 [DHSC0003606_083]. 

Relevantly, that minute states: 

"3. Hazel Blears explained that on the basis of an initial papers trawl, it 
did not look like there had been any misappropriation of funds. Rather 
there had been an exponential growth in the use of clotting factors and 
the aim of UK self-sufficiency was therefore a moving target which the 
original allocation had been unable to keep pace with. There had been 
no misappropriation of the funds but they had proved insufficient. 
Moreover, following concerns about the possible transmission of 
vCJD, there had been safety arguments for sourcing from the USA. 

4. Ministers had agreed to recruit someone from within the Department 
of Health to undertake a comprehensive trawl of the papers. As there 
was a large volume, this was expected to take some 4-5 months. 

5. Lord Morris argued that Lord Owen had been enunciating a principle 
and that if funding had been insufficient, more money should have 
been found. Moreover, Lord Owen had not been advised that the 
costs could escalate. 

6. Michael Connarty pointed out that the second part of the pledge was 
about not purchasing blood products from countries where donors 
were paid. PS(PH) pointed out that it would not have been possible 
to get enough products if this had been adhered to, but also noted that 
she had seen no record of any pledge to this effect. Michael Connarty 
noted that other European countries had achieved self-jsufficiencyJ. 
PS(PH) commented that the rationale for this had not been about 
quality but about saving money and not being held to ransom by 
suppliers. 

7. PS(PH) explained that she needed to get more information on the 
context in which earlier decisions had been made and that she would 
be happy to meet with Lord Owen to discuss this further once the 
official conducting the review had reported the findings to her." j 
DHSC0003606 0831 

4.38. On 23 October 2002, Hazel Blears responded to a written Parliamentary 

Question asking whether the Secretary of State for Health if he would make 

available to the House "the findings of his Department's inquiry relating to Lord 
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4.42. I have seen a letter dated 19 January 2003 from Carol Grayson addressed to 

Lord Hunt and Hazel Blears. Carol Grayson expressed anger and concern 

about the treatment of haemophiliacs, and stated: 

"We demand that Government holds a full and open public inquiry into 
the contamination of haemophiliacs with HIV and hepatitis C and into the 
medical treatment of haemophilia patients Haemophiliacs are currently 
seeking legal advice on treatment as they are alleging medical 
negligence and professional incompetence on a large scale. In many 
cases there is a complete breakdown of trust between doctors and 
patients. Patients are so distressed at their treatment at the hands of the 
NHS they are afraid to go to hospital and are in fact cancelling 
appointments. This cannot go on. What more evidence do you need? The 
Government promised that if new evidence came to light it would hold 
such an inquiry. Only a full and open public inquiry where mistakes are 
admitted and addressed will serve to give patients the confidence to 
return to their haemophilia centres to be treat. " [MAC K0000539_002] 

4.43. On 20 January 2003, I emailed Jill Taylor with some key points, I presume by 

way of response to Carol Grayson's letter, including the following: 

"Call for a public inquiry 

The Government has great sympathy for those infected with hepatitis C 
and has considered the call for a public inquiry very carefully. but do not 
think it is the way to go forward. " (emphasis retained from original) 
[DHSC0004003_039] 

4.44. On 21 January 2003, Hazel Blears wrote to Sylvia Heal MP with an update on 

the issues discussed at the Manor House meeting of 15 May 2002. In that 

letter, Hazel Blears wrote: 

"The meeting discussed the failure of the UK to become self sufficient in 
blood products during the 1970s after the then health Minister David (now 
Lord) Owen made recurring funds available for this purpose in 1975. It 
was agreed that there was a need to look at the relevant papers of the 
time to clearly establish what had taken place. 

I am pleased to tell you that an official has been appointed to undertake 
a detailed review of the papers and put together a chronology of events 
and I will ensure that you are made aware of the outcome of this work. 

As you know Yvette had also agreed to meet Lord Owen, Lord Morris and 
Michael Connarty, Chair of the All Party Group on Haemophilia, to 
discuss this particular issue. Due to ministerial changes, I met Lord Morris 
and Michael on 1 July (regrettably Lord Owen did not attend). I agreed 
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4.46. On 19 March 2003, 1 received an email from Bob Stock of the Scottish Executive 

attaching a new briX note' on the call for a public inquiry, which read as follows: 

"HEP C FROM BLOOD - CALL FOR A PUBLIC ENQUIRY 

Accusations & Criticisms 

• There is a government conspiracy to cover up negligent actions by 

officials and clinicians in the 1980s. 

Rebuttal lines to take 

• No reason to believe that anyone acted wrongly in the light of the facts 

that were available to them at the time. 

• A public enquiry at this stage would achieve little in terms of 
addressing the current situation of the people affected. Given the 
passage of time, gathering reliable evidence would be a difficult, 
lengthy and expensive process. 

• Some of the key issues petitioners want investigated are likely to 
involve bodies that are outside Scotland. 

Facts, statistics & background 

• Prior to the availability of appropriate safety measures, patients were 
infected with HCV as a result of receiving blood transfusions, tissue or 
blood products from the NHS (mostly in the 1980s). Once the virus 
was identified, a test was developed and used to screen all UK blood 
donations. 

• Some blood products were imported from the US allegedly carried a 
much higher risk of HCV. All imported products were licensed by the 
predecessor of the MCA (Medicines Control Agency). 
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4.47. The context for this is that, as set out in at §2.80 to §2.95 of my second 

statement, at around this time I was in frequent correspondence with the 

Scottish Executive relating to the issue of whether a payments scheme was 

within Scotland's devolved powers. 
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4.50. 1 have seen an email from Mr Stock to Sandra Falconer, Aileen Keel, and 

Andrew Macleod dated 14 April 2003. In that email, Mr Stock refers to a 

conversation with me: 
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Mr Stock then set out a list of some factual points he had gleaned, including 

that: 
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4.52. On 23 April 2003, Ms Walden responded by email stating that she thought it 
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calls for a criminal prosecution in Scotland relating to infected blood in the 
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2 This was a reference to the devolution issue being considered by the law officers, which I discussed 
in my second statement at §2.88 to §2.95. 
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allegations made by the patient who had brought the public inquiry issue to the 
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The PO below has been returned for redraft following comments from 
PS(PH) 'what about the trawl of correspondence that has been going on 
for the last 6 months". " 
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Blood Team I was not privy to these discussions and cannot comment on them 

further. 
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• There was no evidence of wrongdoing by the Government or the NHS. 

[ DHSC0020742_093] 

• There was nothing of fundamental significance that was not already 

known, and the relevant facts were all in the public domain. (Table a at 

4.21 above, Lord Filkin at 4.26 above and Mr Denham on 9 November 

2000 at 4.12 above) 

• There was no evidence Parliament had been misled.

DHSC0020742093] 

• This was a problem linked to the state of science and technology at the 

time, rather than an isolated UK problem, and so any inquiry would be 

unlikely to provide the infected and affected with a satisfactory answer 

(Lord Burlison at 4.19 above). 

• The focus was instead on looking forward and on how to assist the 

infected and affected with improving their health and wellbeing. An 

inquiry would not help prevent future transmission (Baroness Hayman at 

4.13 above) 

• The time that a public inquiry would take to complete. (table at 4.21 

above) 
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clotting factors, not a failure to implement Ministerial initiatives. On the 

contrary, there was evidence significant efforts had been made to 

achieve self-sufficiency. [DHSC0020742093] 

• Self-sufficiency in blood products would not have prevented 

haemophiliacs from being infected with hepatitis C. 

[DHSC0042461_064]. 
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4.64. On at a general level, my overall view is that I essentially maintained the existing 
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4.67. As I have set out at § 3.5 and 4.26 above, Jill Taylor's submission of 22 March 

2002 accepted that (given pressure on time and resources) our initial work had 

not involved looking in detail at the decisions made during the period, which 

was characterised as "an exercise requiring several weeks of work" 

[DHSC0042461 _064]. 
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4.69. However, it was I think at the handling meeting the next day, 9 May 2002, that 

Yvette Cooper decided that this should be a more extensive / formal internal 

review. I think we would have proposed that, and Yvette Cooper would have 

approved it. 
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4.70. The meeting with the Manor House Group was on 15 May 2002 as I have 

already referred to. As I have set out at § 4.30 above, Yvette Cooper referred 

at that meeting to the fact that, "There had been an initial investigation which 

showed that the money promised, by Lord ... Owen had been used correctly. 

No documents produced." 
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The draft as it stood then was this version ITN4505400]. 

[ WITN4505401]. His email stated, 
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after I had left the team (§3.6 above), but it is convenient to set it again the 

relevant passage: 
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`An informal review is being undertaken by the Department of Health to 
clarify the facts surrounding the drive for UK self sufficiency in blood 
products in the 1970s and 1980s. The review has been based on papers 
available from the time but has not addressed allegations that files from 
that period went missing. The outcome of the review has not yet been 
presented to Ministers." [DHSC0020720_081] 

4.78. The inquiry has also referred me to a number of later documents that post-date 

my time as Head of Blood Policy, and which I have reviewed but which I do not 

think are as relevant to my involvement. I note these here for completeness: 

(1) An email chain between Zubeda Seedat, Robert Finch and Jill Taylor 

between 5 November 2003 and 2 December 2003 regarding the Burgin 

report [DHSC0004555_235]; 

(2) An annotated, draft minute from Mr Gutowski to Tony Sampson dated 15 

December 2003 regarding Lord Owen's papers [LDOW0000138]; 

(3) An email chain between David Reay, David Daley, Sandra Falconer and 

others between 4 June 2004 and 8 June 2004 regarding a draft line to 

take on the internal review [SCGV0000046_088]; 

(4) An email from Zubeda Seedat to Jacky Buchanan dated 3 February 2006 

attaching advice and a draft reply on a meeting request from The Manor 

House Group [DHSCO200104]; and 

(5) A briefing pack (Notice Paper Date 22 May 2006) regarding a 

Parliamentary Question from Lord Jenkin about documents that had 

recently come to light [DHSC0015839]. 

4.79. Turning to the issues raised by the Inquiry, I would say as follows. 

4.80. As to the reasons why the review was commissioned, it started as a less formal 

exercise to understand what the early policy files said about self-sufficient in 

order to answer the questions and allegations being raised. The early work that 

I had done on those files (the initial trawl of the papers) had indicated that as 

regards Lord's Owen's additional funding, "...it did not look like there had been 

Page 71 of 78 

WITN4505389_0071 



IHIsAAIiI! i • • •. I i • . • Ir ̂ . • i - •: i

• - is •. i • : • - - i 

r r t 

• •• - r• • •r • - r tr • rr 

• ••t••.►' : • • t• •f t 

r • •- r r a - • • •r•'-• 
• rr • r• r rr — • t• -t . r rr -• . • r 

•• - t• • s r• • .•:- t t • sr• 

Page 72 of 78 

WITN4505389_0072 



THIRD WRITTEN STATEMENT OF CHARLES LISTER OBE 

Calls for a Public Inquiry and the Self-Sufficiency Review 

June reflected that after Peter Burgin's work on the report, there was a need for 

further work to ensure that the medical articles etc. were all fully and correctly 

references that the statements in the report were also backed up with clear 

references to the evidence / context (I gave an example in my email). I was not 

involved in the appointment of consultants to complete the report, I think that 

must have been after Richard Gutowski had taken over. The later (2006) 

briefing pack for publication of the review with which the Inquiry has supplied 

me confirms that this was done in 2004 [DHSCO041198_088] 

4.83. I am asked why the review did not include consideration of how and when 

documents from the relevant time period were destroyed. My 10 June 2003 

email set out in clear terms that this was my understanding. From my review of 

the documents, it seems to me that this was the case because: 

(a) The more formal internal review had developed out of the less formal 

initial trawl of the documents where we were seeking to answer, from 

the documents that were available, what had become of the 

additional funds earmarked for self-sufficiency; and 

(b) the focus of the more extensive and formal review thereafter 

remained was on the question of self-sufficiency, the seriousness of 

hepatitis C, and the extent to which the issues at BPL had delayed 

the achievement of self-sufficiency. 

(c) The destruction of ACVSB files had already been investigated and I 

do not think that this would have been uppermost in our minds (the 

audit had been about two years earlier). As regards Lord Owen's 

papers, I do not think we then (nor do I now) had a basis to think that 

this had involved wrongdoing rather than reflecting poor 

administration of the records. As I have explained, my understanding 

was that the papers had been obtained and retained for the HIV 

litigation but then could not be found by the Solicitor's Division. I felt 

that I had pursued the search for the submissions as far as it was 

possible to go. 
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4.84. With hindsight, I accept that there may have been a case for adding it to the 

scope of the internal review though it would have changed the nature of the 

exercise from a review of existing papers, to also encompass a more 

investigatory audit type review of the kind done in relation to the ACVSB in 2000 

where I had already reached a 'dead end'. 
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4.88. 1 cannot comment on events during Andy Burnham's time as Secretary of State 

The Civil Service Code makes clear that officials must be impartial politically 

and: 
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4.95. With the benefit of hindsight, I accept that there is a good argument to say that 

an earlier UK-wide public inquiry would have been justified. 

(1) As I understand it, the only statutory pre-requisite for a statutory public 

inquiry now is the existence of "public concern" about a particular event 

or set of events, (before the 2005 Act, it was that both Houses of 

Parliament had resolved that it was expedient that a tribunal be 

established for inquiring into a definite matter described in the Resolution 

as of urgent public importance). Under either test, it seems to me that 

the Statutory pre-requisite could have been met and it was therefore a 

question of political judgement whether an Inquiry should be held. 

(2) At § 4.60 have set out a summary of why — to my understanding — the 

Government during my time in the Blood Policy Team was not in favour 

of an inquiry. That assessment was — to the best of my knowledge — 

genuinely made. 

(3) However, judged with hindsight 

(a) The measures that were taken (including DH's internal review and 

the subsequent report in 2007) and the litigation that was concluded 

did not dissipate public concern; and 

(b) an earlier UK-wide inquiry would have 

• have answered campaigners' questions about what happened 

sooner, and perhaps achieved much-needed closure 

• reduced the stress on campaigners who had to fight for an 

Inquiry for longer; 

• ensured that more campaigners would have lived to see the 

outcome 

• had the opportunity to call on witnesses now too ill or 

deceased and would have benefited from clearer memories. 
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Statement of Truth 

(c) While blood policy and safety had already moved on considerably, 

the lessons derived from a full inquiry could have been acted upon 

sooner. 

4.96. As so often, these issues are much clearer and easier to identify with hindsight 

but I certainly accept that the balance would have been better struck in favour 

of an earlier inquiry. 

Statement of Truth 

I believe that the facts stated in this written statement are true. 

GRO-C 

Signed

Dated 19.05.2022 
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