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Section 0: Preliminary

a1,

am providing this statement in response (o a request dated 10 September

2027 under Rule 8 of the Inguiry Rules, The request avises from my roles in

the Department of Health (D'} as Padiamentary Under-Secrstary of Stats

for Public Health from 10 bay 2008 fo 5 May 2006 and Minister of Slate for

Public Health from & May 2008 1o 28 June 2007,
Opening Commaents
Sources Used in Preparing Statement

P have prepared this stalement based largely on DH doouments which have
been made available to me following electronic searches of the scanned
versions of DH's hard copy records which have been disclosed o the Inquiry.

Parts of the statemeant are also based on my recollection of the events and
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the issues that | am asked sbout. However, my recollection, independant of
the doourments, is fabrly imited.

1.3, | understand that from the early 2000s onwards, DM increasingly used
glectronic rather than hard copy records, and thess are now stored on a
database called Preservica that the Inguiry hes had access (o, | understand
that these sleclronic documents have not been reviewed unless they were
also retained In hard copy or have besn pravided (0 me by the Inguiry. Since
Pwas in role in the second half of the 2000s, Le. after the move from hard
copy o electronic records started, this means some of the relevant
gosuments are Hkely 1o be on the Preservics database only,

0.4,  The Inquiry has provided me with some Preservica documents. As will be
apparent from this staternent, § may be that | have not seen other relevant
Preserdica documents. | think | is important the Inquiry s awere of this and
P ask the Inguiry to accept my statement as prefiminary and provided 1o the
basl of oy ability based on the documents | have seen, | am being asked
about events more than 1 years ago and | inevitably must haavily rely on
documents, If further documents are made available o me | may need to
add 1o or amend this statement.

0.5 Thus, s sistement is based on

# DH documents made available o me following searches of scanned
vargions of DH's hard copy records {fwhich are likely 1o be less complete
over the vears as the 2000's progress):

» A small number of documents sent by the lnquiry alongside the rule 8

request

# Diocuments from the Preservics dalabase that have been identified and
selected by the Inguiry and then provided o me.
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Comments on Assisting the Inquiry/ Giving Evidence

08, From first being contacted by the Government Legsl Departiment {GLD Y o
advise me that  may be asked o provide svidencs o the Inoudry, argd then
being comtacted by the lnguiry dsell. | have made svery efforl to provide
evidence which is truthiul and sincers in order (o assist the Ingquiry (o reach
its conclusions. | was Public Health Minister for two vears and, as such,
played a direct role in the government's response fo the underlving events
which pradated the administrations | served in. | understand that those
evenis changed the life outcomes of those infected in a profound way, with
consequences for thelr loved ones.

0.7, Phave had the sssistance of the Government Legal Department and Counssel
in preparing this statement but wish 1o make clear | have spent 8 very
considerable amount of time reading and working through the documents so
that | can give as full an accourt as L am able to, and to ensure what | have
provided is as acourate as possible based on the documents | have sesn
and my recollection. Iy contributing as fully as | can o the Inquiry, 1 do so
willingly in the service of those Infected and affected and o inform
government policy going forward, | do so in the hope that the passage of
time does not prevent the nguiry from achisving clarly and closure for the
infected and their families. I is in thal spint that | willingly assist the lnguiry.

Section 1: Introduction

1.1, My hdl name s the B Hon Caroline Louise Flint born on ﬁmi GRO-C
1961, My address isi GRO-C

1.2, Asexplained above, | was Parliamentary Under-Sscrelary of State for Public
Health from May 2005 to May 2008 and then Minister of State for Public

Hasgith from May 2008 1o June 2007, { do not have professions! gualifications
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1.3

relevant to my duties in these roles but have sel oul below my employment

and Parlismentary ssperiesnces both before May 2005 and after June 2007,

Employment History

The following table outlines my amployment history in chronologioal order:

Table 1 ~ Employment History

1HE4 - 1885 | On the Greater London Councll Inner London Education
Authorily graduale management programme

1985 « 1987 | Greater London Councill Inner London Education Authority
Contract Compliance Equalities officer

1588 Head of Women's Unil, National Union of Bludents

1988 ~ 1884 | London Borough of Lambeth senior Equalities and Steff
Developrment Principal Officer

1904 -~ 1997 | GMB Union National Political Officer and Senior Researcher

May 1887 - Member of Paltament for Don Valley

Nov 2018

1968 ~ 2002 | Padiamentary Privale Secretary 1o Peler Hain MP (now

Lord Hal), who was Minigter of State (Forelgn ang
Commonwealth Office) and Minister of State (Department of
Trade and industry)

2002 ~ 2003

Parliamantary Private Secretary to John Reid MP (now Lord
Reid of Cardowan), who was Minister without Portfolio and

Leader of the House of Commons

June 2003 ~ | Parlamentary Under-Seorstary of State for Home Affairs
May 2006

May 2005 - | Padiamentary Under-Secretary of State for Public Health (in
May 2008 Dy

May 2006 — | Minister of State for Public Health {in DH)

Jung 2007

Sune 2007 - | Minister of State for Employment and Wellare Reform and
Jan 2008 Minister of State for Yorkshire and Humber

Jan 2008 ~ Minister of State for Housing and Planning

et 2008

et 2008 ~ Minister of Stale for Europs

Jung 2000

it 2010 ~ Shadow Secretary of State for Communities and Local
Gt 2011 Government
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Oot 2001 - Shadow Secretary of Slate for Energy and Climale Change
Sep 2015
Approx, Nov | Chalr of Institute for Prosperity’s political advisory board
2020 ~
ohgoing
Approx. Mar | Advisor, Hawthorn Advisors (strategic communications
2021 - consultanoy finm)
angoing
Sap 2021 - Chalr of Humber Teaching NHE Foundation Trust
ongoing
31 Jan 2021 | Chair of Coninittee on Fuel Poverty {sdvisory  Non-
arngoing Deparimaental Public Body sponsored by the Department for
Business, Energy & Industrial Stategy (BEIS)
14, in sddifion, 1 have been a member of the following Parlamentary Seleat

Cormmitiees;

Table 2: Parlismentary Select Commiltess

1987 - 1899 | Eduycation and Employment
2015 - 2048 | Public Accounts
2017 - 2018 | Intelligence and Security

Roles in the Department of Health

in relation to my time in the DH, my recollection is that the scope of my public

health portfolin was the same or very similar when | was Pariamentary

Under-Secretary and Minister of State for Public Health. To the best of my

recoliection the portfolio includsd:

»  Smoking, obesity, alcohol, sxsrcise and heaeilth inequslities, This

required considerable work with local stakebolders in health and local

government, paricularly around access to service and developing

prevention strategies. | was responsible for DH's drug and aleohol

strateqy,
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= Health profection, including decisions on new vaccines and vaccination
programmes and preparsdness for new virus outhreaks;

» Being the Ministerial policy lead for those infected and sffected by
irfected blood and blood products. That included, for example, the
financial support schemes;

* | had some involvement in issues around vO.ID and recombinant blood
products but cannot now recall if T was the Ministerial lead. Sometimes
policy areas overlapped between Ministers;

*  Hesponsibility for contraceptives, reproduction and sexual health, That
included access o contraceptives, abortion, infertility treatment, sexually
fransmitted infections and HV AlDs:

« | had oversight of andlor worksd with a number of non-deparimental
bodies inchuding MHE Blood and Transplant (formed in Oolober 2005),
the Food Stendards Agency, the Health Prolection Agency, the Human
Fertifisation and Embryology Authorily and the National Treatment
Agency,

= Chalring a cross-departmanial public bealth Ministerial board and two
Government Office for Science foresight inquinies info obesity and drugs,

s Being joint lead, with my Home Office counterpart, on the National Drug
Strategy;

» Leading on all legislation, and responding to Parlamentary scrutiny, on
issues falling under my porffolio. | also covered, in the House of
Commons, some of Lord Wamer's portfolio. Lord Warner would cover
iy portfolio o the House of Lords,

1.6, In this statement the Inquiry will see thal, at imes, the Secretary of Stale
bacame involved in issues falling under my portfolio, The usual practice was
that if such issues were directad to the Seorelary of Stale, then her private
office would gel in touch with my private office and L would become involved,
Also, | sometimes sought the input of the Secretary of State, for exarmpls on
issues that were complicated, controversial, attracting significant politival
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and public interest. Two examples are my response to the Macfarlane and
Eileen Trust's request for additional funding in 2005/2006 and whether the

government should set up a statutory public inquiry.

1.7. Other than the roles and responsibilities set out above, | do not recall being
on any committees, working parties or groups relevant to the Inquiry's terms

of reference.

Other Ministers in the Department of Health

1.8. |have been asked to identify other Members of Parliament holding ministerial
roles in DH between 2005 and July 2007. In seeking to answer this question
comprehensively | have been assisted by DH Departmental reports
published between 2005 — 2007.

1.9. | can see from the 2005 Departmental report’ (published in June 2005), so
very shortly after | became Parliamentary Under-Secretary, that Rosie
Winterton MP was Minister of State for Health Services, Jane Kennedy MP
was Minister of State for Quality and Patient Safety, Lord Warner was
Minister of State for NHS Delivery and Liam Byrne MP was Parliamentary
Under-Secretary of State for Care Services. Lord Warner was a member of

the House of Lords. Patricia Hewitt MP was the Secretary of State for Health.

1.10. The 2006 Departmental report? (published in May 2006) shows that Rosie
Winterton MP continued to be Minister of State for Health Services, Jane
Kennedy MP was Minister of State for Delivery and Quality, Lord Warner was

Minister of State for NHS Reform and Liam Byrne MP continued to be

Thttps://assets.publishing.service .gov.uk/government/uploads/system/uploads/attachment _data/file/27

2104/6524 .pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_datalfile/27

2276/6814.pdf
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Parliamentary Under-Secretary of State for Care Services. Patricia Hewitt

MP remained Secretary of State.

1.11. The 2007 Departmental report® (published in May 2007) shows that Rosie
Winterton MP continued to be Minister of State for Health Services, Andy
Burnham MP was Minister of State for Delivery and Reform, Lord Hunt was
Minister of Stage for Quality and Ivan Lewis MP was Parliamentary Under-
Secretary of State for Care Services. Lord Hunt was a member of the House

of Lords. Patricia Hewitt MP remained the Secretary of State for Health.

Senior Civil Servants Involved in Policy on Blood and
Blood Products

1.12. | am asked to identify, during the time | was Minister, senior civil servants
involved in decisions about blood and blood products, assessing and
responding to the risks of infection arising from blood and blood products,
and in providing advice to ministers. | have interpreted this question as also
covering the period of time when | was Parliamentary Under-Secretary.

1.13. At this juncture it is very difficult for me to independently remember the
names of senior civil servants. | recall Brian Bradley and can see from the
documents that he worked in the Strategy and Legislation branch. Other than
that | am reliant on seeing names in the documents provided to me. The
names that appear to be most relevant, along with roles so far as | can tell

from the documents are:

e William Connon who, for at least some of my time in post, was Head

of Blood Policy;

e Jonathan Stopes-Roe, Head of Strategy and Legislation in the Health

Protection Division;

3https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/24
3293/7093.pdf
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# D Allsa Wight, Branch Head, General Health Protection;
*  Gerard Hetheringlon, Director of Health Prolection:

» Elizabeth or Liz Woodeson, Director of Health Protection (1 think she
may have taken over from Gerard Hetheringtony,

 Prolessor David Harpsr was Direclor General of the Heslth
Protection, International Health and Scientific Developrment branch. |
do not have any particular recollection of hirn being directly involved
iy decisions about blood and blood products, desling with dsks on
blond and blood products, or advising Ministers on these issues.

134 | cannot now say whether each of these officials were in the roles | have
specified for all of the period betwesn May 2008 and June 2007 1 am also
now not able io say the exacd responsgibility each official had, This is difficult
for me to dentify from the documents and the Inguity would be best {o seek
more specifis information from the individuals, I required,

118, Lean recall that Jacky Buchan was inmy private office and was my Assistant
Private Secretary (APS’) lead on blond and blood products (in addition to
other policy areas). In general terms she, and other members of the private
office, would have played an important role in, for example, anticipating and
requasting the kind of information | was likely to want 1o have, or ralsing and
following up on gueries with officials. Documents | have seen show her doing
that, My review of the documents has reminded me thal Anng Noris was
algo oy private office, | belisve she was my Private Seoretary (P8 for
part of thetime | was g Health Minigter,

146, To the best of my recollection, when | moved from being Parllamentary
Under-Secretary to Minister of Slate, there was not an increase in staff
resources available, For example, | did nol have g special advisor,
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Membership of Committees etc. and Previous
involvement in Inquiries etc.
1.47. am asked o specify any membership of other commitisss, assosiations,
parties. socielies or groups that are relevant fo the Inquiry's terms of

refarence. To the best of my recollection | have nothing o add o my
syidence above.

1480 | am asked ¥ | have been involved in o provided evidence in any other
inquiries, iovestigations or liligation relevant fo the Inguiry. Later in my
statement | will explain my role in DH's response o the Archer Ingquiry, Other
than this, as far as | can recall | do not believe | have been involved I any
such inquines, investigations or itigation.

Section 2: The Alliance House Organisations
(‘AHOs’)

General iInformation

Briefing on AHOs on First Taking Office

2.1, Pam asked what briefing | was given sbout the AHOs when | first ook office.

2.2, When | becams Parllamentary Under-Secoretary in May 2005 the AHOs in
sxistence wers the Macfarane Trust, the Eflesn Trust and the Skipton Fund
{which had started to operate in 2004},

23, Dueg to the passage of me, | am not able 1o recall all the oral and written
brisfingls) thal { recsived. The documents | have seen do not assist me with
this ~ for example, | have not seen a specific briefing on the AHOs or on the
support needs of the infected or affected.
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24, The Inquiry will see from my employment history thal | worked in @ number
of different depariments and my recollection i thet different deparbments
approached induction or briefings in different ways. | cannot now recall the
approach taken in DH, Howsver, i general terms F would have expected, in
redation to each of my areas of responsibility, to have received an overview
of the topic area’ along with more specific briefings on disorete issues, That
may have besn supplemented by a briefing In person by my private office

and an appropriate official, during which | could also ask questions.

AHO-Related Issues for Minister’s Attention

25, | am asked 1o explain the involvement | had with the AHOs as Minister for
Public Health and 1o esplain what lssuss were brought 1o me as Minister and
what issues were deall with withouwl my involvement, along with my
unsgerstanding of how such decisions were made. Again, | have inlerpreted
this question as encompassing my whole periad as g Junior Minister in DH.

28, My rsoollection s that the main AHO-ssue in which | was involved was
responding, in 2008, o the Mactarlane and Ellsen Trusts’ business plan
which sought significantly increased funding. | have addressed that in more
detail below, On issuss like funding # is fikely there would have been
discussion between representatives of the AHOs and officials before a
request for increased funding was submitted to DH (and ongoing discussions
after a funding bid was made), In my experience these kinds of discussions
had the potential to be useful both for an organisation thet was seeking
funding, 1o understand what might be possible, and for officials so they could
consider whal resources might be requested and available. This could mean
that, by the time a funding bid was made, there was a mulual understanding
of what might be possible.

2.7, would have dealt with Parliamentary business on financial support for the
infected and aflected, with Input and advice from officials. Proposed answers
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to questions in the House of Lords (Le. those answered by Lord Wamer)
would usually have bean sent to my office for my view and approval.

28, In addition, some correspondence on financial support would likely have
been seen by me as this was part of my porifclio {such corespondeance
might have been from MPs on behall of constitusnts or somelimes from the
ifected or affected). Sometimes Pariamentarans would come and speak
with me informally to raise issues, to share information or o seek an update
on progress inan arsa. That could be a usetul source of information. | cannot
now remember ¥, or how frequently, this bappened in relgtion to financial
support. | do not recall being approached by Pariamentarians after my

funding decision in July 2006,

28, Bevond this, | am reliant on the documents | have seen in prepating this
statement. have sought to assist the hauiry by seliing out detalled evidence
i this statement on most of these issues and have, in the following
paragraphs, provided an overview of other AHG-related issues thal were

brought 1o me.

230, Skipton Fund appeal panel | can see Trom the doourments that officlals
prepared 8 submission, dated 27 January 2008, fo updale me on the
progress of the proposed independent appeal panel for the Skipton Fund
and to seel my approval of remuneration for the appeal panel members
[DHBC0041188_181]. | can see from my handwiiting on the submission that
faskad for more information about the proposed rermuneration and costs of
the appeal panel. By email dated 1 February 2008 officials provided that
further information [DHBCHT154T742] and my private office informed officials
the same day that L was now content with the proposed rate of remuneration
and noted the progress lowards selting up the appeal panel
[OHSCE030525].
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241 The 27 January 2008 submission referred fo and annexed a previous

submission from November 20058, Lam nol sotirely sure what that document
is but think it may be part of a briefing prepared for me by officials in advancs
of a mesting with the All Party Parliamentary Hepatology Group {APPHG"
[DHSCHD41162_068]. That brisfing sel out some background o the appesl
pansl and explained that limited departmental resources had delayed
gompletion of the appeals process. | am aware there was a delay in the
appeal pansl starting to determine appeals. | have provided more information
on the meeting with the APPHG later In my statement,

212, Fraud on Skipton Fund by employes: the inquity iz sware that a fraud was
committed on the Skipton Fund by an employes, My Keith Foster, | can see
frorn the documents thal Williarn Connon smalled Jacky Buchan in my
private office on 26 January 2008, altaching a letter dated 26 January 2008
from Martin Harvey (Chisf Executive of the Maclarlans Trust), Mr Harvey's
letier informed Willlam Connon about a possible fraud on the Skipton Fund
that was being investigated by Essex Police. | can see that Jacky Buchan
drew this to my attention [DHSCO041198_155 and DHSCO041188_156]. 1
woudd have been concernad at this time that the oriminal investigation should
procesd and that funds should, # possible, be recovered. | would have
understood at this time that paymenis avallable to beneficianies would not be
impacted by the money having been taken by Mr Foster (the Skipton Fund
invoiced DH for the lump sum payments it mads),

233 1 was subsequently informed that the British Association of Hand Therapists
{BAHT Y had agreed o repay monay 1o the Skipton Fund because Mr Foster
had taken money from the Skipton Pund and paid it o BAKT.

214, By a submission dated 23 March 2007 [DHEC0041183_058], Dermid
MoCaustand from the NHS Counter Fraud and Seowily Management

Service UNHE CFSMSY. informed me about the upcoming sentensing
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hearing for Mr Foster.  was informed that, of the approximately £400,000 Mr
Foster stole fron the Skipton Fund, just under £225,000 had been recoverad
from BAHT. The nole indicates that police had been able to trace some of
the money Mr Foster had stolen from the Skipton Fund to BART, although |
think P would already have been aware of this. The note also says that NHES
CFEME had reviewed payment procedures af the Skipton Fund and made

recormmendations or improvernent,

245, A few days later | was informed that Mr Foster had been sentenced 1o &
vears imprisonment, thal inquires were being made 1o ascertain if he had
any assets left 1o recover and, i he had, aclion would be taken o recover
the balance of the money he ook, On this, | wiole 8 nole saying
[DHSCHD41183_DETL

‘His house’ car | think gvery effort should be made to gel whatever we
can back.”

248, On 4 April 2007 a further submission [DHSC0041193_049] was senl by
Dermid MeCausland which | saw. T explained “in more delall the work
supcassfully undertaken fo recover funds fost ag a resulf of the fraud” and
that £267,000 had now bean recovered and retumed 1o the Skipton Fund,
This included £E7500 from Mr Foster's bank account and £35,000 that his wife
agreed to pay. The nole sxplained that sl the agencies nvolved In the
investigation, including the police, were satisfied that Mr Foslter bhad no
further assets el to recover,

27, Appointment of frustees: | do not now recall this but the documents show |
was asked 1o approve, on behalf of the Secretary of State, the appointment
of trustees for the Maclarlone Trust and for the Ellesn Trust. AL this time #
appears an independent assessor was involved in monitoring the process of
setection for Macfarlane Trust ustees and was salisfied s trustes selection
procedures ware compliant with the Office of Commissioner for Public
Appointrents  {(OCPA} Code of Practice for Public  Appointments
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[DHSCO041242 188 and DHBCDO41242 1881, | cannot say if the same
applied 1o the Eilleen Trust The dotuments show that | approved the
appointment of O Simon Chapman {o the Macfariane Trust in garly 20086
and Mr Russell Mischon {o the Ellsen Trust in January 2007,

248, Accessing support through the Skinton Fund: on 2 May 2007 Lanswered the
following written Parliamentary question (PO

*To ask the Becretary of Stele for Heglth, what estimate she has made
of the number of haemophiiacs who wers miected with HIV and hepatitis
£ through bood transfusions when they were children, bul are unable to
seorive hardship funds through the Maclariane Trust and the Skipton
Fundg "

P
08

L My answer briefly summarised what the Macfarlane Trust and Skipton Fund
dicd, and then said;
Anyong eligible for payments should have received them. The

Deparkment 18 exaruring o cases where individusls claim that they
have nol received payments they may be enlitfed (0.

220, As the Inquiry will be aware the usual pracice was that officials drafted
answers to Parliameniary gquestions {lo be approved by the person
anmweting the question), slong with background information to assist
Ministers in understanding the issues raised by the question. The
background nole o this question expleined thal officials  were
[OHSCO0DETE0_047]

‘aware of a couple of cases where hasmophifiacs have contacted the
Department o snguire about why they have not receiverd payments which
they conhsider they are enfitied to following their infection with HIV through
contaminated bload mroducts. In both cases the patients have queried
why they have not received a payment of £20k. in both cases the
patierds were under 18 at the time of infection.

Despite these cases we are nol aware of anyone who is sligible for
payment who has been denied payment from the Maclarlane Trust or the
Shagstory Fund. We are seeking o establish the arrangements that were
in place in the 1980 o make payments to children under 18 who were
mfectad with HIV, and whether children under 18 were sligible for the
payment of £20k We have approached the Maclariane Trust however
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they have been unable Io assist, We are making snquinies of siaff
previously employed by the Trust. Depending on the outcome of these
BhGuUiies considerstion will be given o the nesd for pavment o be
made.. " {the background note then included some information about the
Macfarlane Trust and lump sum payments agreed in 18989 and 1881}

221, My view now is that, in the absence of a PQ, officials probably would not
have made me aware of this issus as It appears © be shout whether
individuals were eligible for finandial support against previously established
oriteria, and whether they had received the comect support. From the
documents | have seen this lssue was not brought to my attention again,

222, Assigled, other AHO-related issues that the documents show wers brought
fo my attention are explained sisewhere in this siatement.

223, 1 have baen asked about how officials decided which AHO-relalsd issuss o
bring to me as the Minister and which issues could be dealt with without my
irvolvement, In general terms operastional matters were typically for officials
ard not brovght to Ministers, It can of course be difficull to delineate what is
oparational and what is nol. Howaver, decisions cleady needed to be made
by officlals about what to bring 1o me, not least because of the breadth of my
public health portfolio. As a Mindster Dwould have expecied to be made awars
of issues relating lo political strategy, manifesio commitments, polioy
development and policy decisions. | would expect officials to notify me of
sigoificant problems (e the fraud on the Skinton Fund) and Parliamentary
business like Patlamentary Questions, legislation and important matters
arising from All-Party Parllamentary Groups. Cormmunication and media
issues were also often brought o s Minister's altention. | recall being
provided with a folder of media cullings every day that were relevant 1o my
portfolio. My private office ‘hept s ear to the ground” and could sometimes
notify me about issues emerging and it s likely they did this in relation o the
AHOs. After receiving submissions, | would somstimes have informal
disoussions with mambers of my Private Office. | seem o recall we had team
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mestings o provide an overview on progress and what was coming up
goross my portiolio.

Frequency of Mestings with AHOs

2.24. 1 am gsked how frequently | met with the chalr and tustess of the AHOs
during my time as Minister and to explain the ralicnale for meetling al that
frequency.

225 Agsin, | do nol have a first-hand recollection of this and am reliant on the
documents | have seen. My raview of the documents suggests that | had
only one meeting with Macfarlane and Elleen Trust representatives — on 12
July 2006 ~ to discuss the Trusts” work and fulure funding. 1 address that
meeling and how it came aboud, Ialer in my statement. i is my understanding
that this was the first mesting betwesn the Trusts and a Minister since g
meeting with Haze! Blears in early 2003,

228, As sxplained below, after the meeling on 12 July 2008, | wrote to Peter
Stevens (etter dated 28 July 2006) [HEOC0005411] to inform him of an
increase in funding for the Mactarlane and Eileen Trusts. In that leller |
affered a further meeting with officials and provided my privale secretary’s
sortact details. | can ses from subsequent documents that there was soms
disoussion about a further mesting with me. As explained later in this
statement, that did not happen. However, Peler Stevens mel with Liz
Woodeson, then Director of Heglth Protection, towards the snd of 2006
[OHBC0041155_123].

2.27. There was not a ‘programme’ of regular meetlings betwesn the Trusts and
Ministers i place al this tere. Rather, meslings appesr o have heen
infrequent and ad hoo, Doing my best now, | think this is likely to have been
influenced by whether a mesling was requested by the Trusts and the
reasons for requesting a mesting. Bo, when the Trusts requesied a mesting
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o discuss future funding and afler submilting the "Funding Long-Termm
Survival” business case (the Buziness Case’), g mesling was arsnged
{aibeit several months later — see below). More generally, the frequenoy of
meetings with any group or organisstion would also have been influsnced by
the numbers of requests for meelings would bave had. However, apart from
the requests for a mesting described sbove, | do not think the Trusts sought

ancther mesting with me and | did nol propose g mesting,

228, In preparng this statement | have been showrn a submission, dated 8
November 2002, from an official o the privale office of a former
Parliamentary Under-Beoretary for Public Health (Hazel Blears MP) which
proposes that the Padiamentary Under-Secratary should mest with the
Mactarane Trust and says [DHECU003281_0041

“The [Mactarlane] Trust has, over the years, met with Ministers on atleast
a yearly basis and # iz longer than that since the last mesting”

228, 1do not think | was aware that, in the past meetings had been "on af least g
vearly basis”. is my understanding that was not happening when | came
into post. | do not think the Macfardane or Eilpen Trusts asked for an
infrodustory meeting/ corversation with me whern | started as Parlamentary
Under-Secretary. | mel with the Trusts in July 20086 and anticipate that, {1
had remained as Mirister,  would have met with them again in 2007,

230, The Skipton Fund, being 8 limiled company, had 2 board of directors, 1 do
not recall mesting with the directors and the docwments | have sesn do nod
suggest Fdid,

231, 1 would have expected there {0 have been mestings and liaison batween
officials and the AHOs,
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Lontact with Beneficlaries

232, | am asked about the contast | had with beneficlaries during my time as
Mirister,

233, 1 recall meeting a small number of beneficiaries al my meeting with the
Mactarane and Elleen Trusis on 12 July 2008, The briefing that officials
prapared for this meeling, dated 7 July 2008, records that Peter Stevens and
Martin Harvey planned to speak first at the mseting and then there would be
“a view from each of the segistrants present of how their fives have been
affacted by this infection” [DHSCH155234]. | have also seen a nole of the
masting on 12 July 2008 which states that [DHSC0O008258 048]

"The Trust's represerdatives [sic] presented an emaotive case, describing

the impact of thew infection on thelr ives and the need for adeguate
funding to maintzin their dignity and independence.”

2.34. The documents suggest | had a mesting with the APPHG on 10 November
2008, although | have not seen a note of the meeling liself. The mesting
cames about because, during an adjournment debate on 11 July 2008, | had
sald | was opan 10 mesling with the APPHG, The briefing | was provided
bafore the meeting lists the APPHG sttendees as Bob Laxion MP, vice-chair
of the APPHG; David Amess MP, chalr of the APPHG (subject fo his
svadlabilityy, Charles Gorg, seorstariat to the APPHG and Chisf Exenutive of
the Hepatitis © Trust and Rebescca Moses, also secrelarial to the APPHG
and from the Hepatitis © Trust, While thers were no AHD beneficiaries listed
o gltend the meeting, there may have besn as APPGs gre open o the
public. The agenda proposed by the APPHG included the Skipton Fund
appeals process as an issue. My briefing from officials also provided me with
an update on this. That briefing recognised there had been a delay in
gstablishing the sppesls panel bul said officials had reached an agreed
appeals procedure, it continued:

“Having eslablished the procedwres for hearing appeals, officisls now
need o start the process of appointing panel members. Ag membership

of the Appeals Panel will be appointed by public appointments, it may
fmke g soupde of months before appeals can be heard”
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I understand that, in facl it was lale 2006 before the Skipton Fund appeals
pans held s first mesting.

2.358. | have exhibited the agenda provided by the APPHG [DHECD041162_D56]
and my briefing fom officials for this mesling [DHSC0041162_ 063,
DHSCO041182 0871 | also recsived a follow-up biiefing on the
Skipton  Fund  appeals  panel  dated & Novemwber 2008
[DHSC0041162_058 (page 1 and page 2)}.

236, While the documaents show the mesting was primarily concerned with lssues
retating to hepatitis C regardiess of the route of infection, the Inquiry will see
that brisfing included general information on the Skipton Fund {and the
appeals panel). | cannol now say if the Skipton Fund was discussed at the
mesting although | anticipate the Skipton Fund appeals pane! was, as that
was on the APPHG's proposed agsnda. | can see the briefing set out
criticisms of the Skipton Fund, including that widows and dependents were

sxciuded and | have addressed this i mors detall below,

237, The APPHG's proposed agenda for the meeting also refers o 8 "0 & A
session with chnicians and patients”. | cannot now say whal this relates to,
other than by reference to the brisfing. My reading of the briefing is that the
ARPPHG was proposing a question and answer session with olinicians and
patients, which | would also atlend, 1o discuss bepalitis C healthcare and
awarensss policles, Officials proposed the following response i thelr
brisfing to me!

 would be willing o consider the Q8A session depending on my other

commitments and how we gef on in discussing issuss at loday's mesting.
Lets review the need for a further mesting st the end of today's meeting.”

238, |have not seen evidence in the dosuments provided 1o me that this question
ard arswer session took place or that, after the meeling, it was followed up

Page 22 of 208

WITN5427001_0022



WITNGAZ7001_ Q023

FIRST WRITTEN STATEMENT OF CAROLINE FLINT

Contents
by the APPHG. Howsver, | cannot rule sither of these things out and also
have not ssen 8 nole of this mesting with the APPHG. | am happy o
recansider this if provided with further documents.

249, Apart from these mestings, | can see | received corespondence from
affected people, of MPs acting on their behalf, about the financial support
available. | have given some examples of this correspondence below.

240, By lefter dated 7 June 2005 | wrote to Nick Harvey MP, responding to a lelter
fror him o the Secretary of State which passed on concerns of a constituent
(DHSCO004213_DB3] In preparing this statement | bave not seen a copy of
Mr Harvey's letter but i clearly expressed disappointment with the scope of
the Skipton Fund as my letter acknowledged the:

‘disappointment that the ex-gratia Bnancial assistance scheme hag not
heen extended lo dependenis of those who have disd following
inadvertent infection with hepatitis . This was not an eagy decision o
make, but tHunk it is important {o stress that the undedying principle of

the payments is that they should be targeted to help alleviate the suffering
of peopie iving with the virus.

The payments are not designed to compensale for bersavement,
although [ fully appreciate the hardship and pain experienced by families
who cared for loved ones who have died. | realise this is itthe consolation.”

241, My letter then referred to the scheme being introduced “within a fimited
heaithcare budgel”.

242, On 1 August 2006 my private office received an small from g widow of g
haemophiliac whose husband and brother-nlaw had died a3 2 result of
infection from blood products [DHECO103399 048], She raised a number of
points but, in relation o financial support, she felt DM was “discriminating
against women ... by refusing the recompenss them in thewr owr right through
the Macfarlane and Skipton Funds? . and also wanted to know why widows

and bergaved parthers were urable to get meetings with DH on this sue.
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243, 1think this email was passed o me as | have besn g nole fromJacky Buchan
to e, dated 17 August 2008, sttaching officials’ dralt response (o the widow
ard saying “aithough not for your signature 1 thought you would want to be
aware of this ong” [WITNSB427002]. | have seen a drafl response from Di's
Custorner Service Directorate [DHSCO041T159_073] but | understand from
other doocuments that g response was not received. The drafl response
sxplainad the reasons for widows and pariners not receiving payments from
the Skipton Fund in similar terms as my lstter 1o Nick Harvey MP,

244, On 12 October 2008 the widow who had writlen on 1 August 2008 emalled
my private office again [DHSCS437858]. She had not received g response
to her email, dated 1 August 2008, The widow expressed concern that the
Mactarlans Trust deed was not being properly fulfiled. Reading the emall
now | think she was concermed that DH was not providing sufficient funding
to allow the Macfarlans Trust rustees o properly support bereaved widows
and partners,

245, Agsin, | pannot say if | was made sware of this amail but think | probably
would have been as Jacky Buchen, my then assistant private secretary,
replied {o this emall on 31 Oclober 2006 [DHSCO041158_075];

Thank you for your emai of 12 October. { am sony to see that you bad
not recsived an acknowledgement or reply 1o yowr previous emad of 1
Auvgust. Unfortunately, the Departrment’s reply was sent o an incompleste
pmail pddress and the relurn from the infernet service provider was
overlooked. Pleage accept my apologies for Hus oversight and 1 now
enclose a copy of owr earlier reply [ think that must be exhibit
DHEC0041158_073].

Turning to your email of 12 Qotober. We have considerad your comments
about breaches in the Maclarlane Trust deed, but we are salisfied that
Trustess are properly discharging the Trust and we do not think thet there
are any reasons for revising the Trust deed. You may already be aware
that the Minister, after carefully considering the Macfariane Trusts
subntission for impreased funding, advised the Chairroan of the Trust of
inereased funding for 2008/07 1tis for the Trustess then to manage the
Fund within its available resowrces...
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As fo a possible mesting betweern the Minister and your MP, no doubt Mr
Cousing will get in fouch with this office.”

246, 1 do not think | would have sesn this letter from Jacky Buchan, dated 31
October 2008, | think the reference o Mr Cousing is liksly 1o be to Jim
Cousinsg MP. | have not seen documents that Mr Cousing requested a
mesting but again | cannot rule this out,

247, 1 aware there was further correspondence from this widow in 2007 but it
digd not relate to financial support from the AHOs.

248, By email 17 October 2006 | recelved correspondence from a widow who
asked ¥ the govermnment had plans to change the crteria for applications o
the Skipton Fund [DHSCO041155_116]. This lady was not entitled to apply
for finarcial suppord from the Skipton Fund as her hushand had sadly died
in 1991. She asked what | was doing to address this. The changes made lo
the Skipton Fund in 2008 are explained later in my statement but there is &
handwritten nole on this emall saving "Caroline would ke to know what
happened to this” - this indicates | was aware of the emall. | think the emall
must have been sent to my constitusnoy office emall address {the recipient
is Caroline Flin) and was then forwarded by my constifuency office to my
private office,

249, It appears that the DH Customer Service Centre replied on 25 October 2008
[OHSCH041188 _118]. | am not sure i Dwould have seen this reply. The reply
responds o other parts of this lady's email but not her gquestion abouwt
eligibility for the Skipton Fund. | bave seen a dralt follow-up reply from the
Customer Services Directorate [D DHSUCE4B3387]. | approved this reply on
18 December 2006 [BHBCO41158 1131 On the Skipton Fund it says:

“Turnming o your comments about changing criteria for application to the

Skipton Fund, although this matier has been considered, there are
purrently no plans to change the terms of refersnce of the Skipton Fund”
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2.50. | am nol now able to say if officials had other contact or met with AHO
beneficlaries or, i they did, whether information and concerns were fed back
to e, | ertainly would have expected officials to be in contact with the AHOs
who would inform officials about the needs and concerns and priorities of
bensficiaries,

Knowledge and Understanding of Needs of Beneficiaries

251, | am asked aboul my knowledge and understanding of the nesds of the

baneficiaries of the AMOs while Dwas Minister, and what the sources of that
kniowledge and understanding were.

252, To some degree | have aheady explained the sources or likely sources of
my knowledge and understanding of the nesds of beneliciaries. On starling
as Parliamentary Under-Secretary, officials may have briefed me on this. |
would have gained more information from written briefings or sulynissionsg
prepared by officials, and sometimes these would have been added to by
discussions with officials and my private office. | would also have had
discussions  with  Parllamentarians  and, as  explained above, had
correspondence from MPs and also from those infected and affected. | may
have leamt more about the needs of people with hapatitis © &t the APPHG
meeting in Novernber 2005 1 read the Business Case prepared by the
Mactarlane and Elleen Trusts (dated November 20058}, As explained below |
had a written and oral briefing from officials before | mel with the Trusts and
some beneficiaries on 12 July 2008, Background information provided to me
by officials for POs may have given me mors information about the needs of
beneficiares. | would also have read the dally madia cuttings thal were
provided o me.

2.53. 1can certainly say that, after reading it, | was aware of the information in the
Trusls' Business Case. Even before then | would likely have bean aware of
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some of this information from other sources. The Business Case sxplained
that longer e sxpectancies brought Increased long term nesds ared that this
had not besn envisaged when the Trusts were set up, both for the infected
and affected. There was real economic, physical and emotional hardship.
The ability to work could be compromised for both the infected and affected.
Although the infecled were living longer, thelr health was poor. The Business
Case also syplained that accessing support vis statulory services could be
difficul! and demoralising. | am acutely aware that this is only & brief summary
of some of the ssuss explored in delall in the Business Case.

254, Az ewplained sarlisr in this sladement, | was aware that widows ang
dependents of people infected with hepatitis C, who were not sligible for
payments from the Skipton Fund, sxpressed financial need and fell the
shigibility criteria were unfalr and nappropriate.

255, Much of my knowlsdge and undersianding of the needs of beneficiaries of
the AHOs was ‘second-hand’ in the sense of not coming directly from
hensficiaries, although information from the Trusts would heve been based
or thelr interactions and involvernent with beneficianes. As a general
principles, Ministers need to be mindful of bying to hear a represeniative
sample of views and concerng, bul it appears that the Trusts’ Business Case
set oul themes or problems common 1o many of some of thelr beneficianies,

and this would have been helpful o me.

256, 1 am asked ¥ | was aware of tensions between the beneficlary community
and any of the AHOs. i} was, | am asked how | became aware of this, whal
Por OH did i response, and whether these tensions impacted on the ability
of the AHOs to discharge thelr roles.

257, ldohave a memory thal some of the beneficiary community were not content
with how the Macfariane Trust was run, | think this information may have
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come from officials. The role of the Trusts was to administer funds providsd
tothem by DML, ared not to provide compensation, and |think that is lkely (o
have contributed fo flensions between the AHOs and the beosficiary
community. For some there would have besn & fundamental discord
hetween how the Trusts were esiablished and operated, and the financial
support or compensation they wished. | have already referred o the emall
serd 1o me on 12 Oulober 2008 [DHSCS43TE58]. The wiiter of the email
expressed concern that the Maclariane Trust deed had been breached, but
said:
A e not colicising the administrators of the (Maclerdane] Trust. as the

admiristrators admit and are poncerned that they are unable o il the
original desd without adequate funding from Govermment”

258, 1 have already set oul the response o this email sent by Jacky Buchan
[DHSCH041188_075] which said that DH was satisfied the trustees were
properly discharging the Trust deed, that there would be increased funding
for the Trust and i was for the trustees o operale within the resources
available to it

259, | also think officials made me sware that some bensficlares wanted the
Macfarlane and Eileen Trusts to lake on g more campaigning rolg,
Otherwise, | cannot now recall the reason or reasons for tensions between
the AHOs and beneficiaries.

280, Beoauss my memory of this s Bmited, | am ool able o say what DH did in
responss. Hdo nol think Thave geenavidences in the documents thet D took
specific action fo address or gase any lensions there were belween the
benaficiary community and the AHOs. Some additions! funding was provided
fromm 2006/2007, but that would nol have alleviated any tensions that flowed
frorn the Trusts having a finite budget from DH and | am aware some

bensficiaries thought the additions! funding was entirely insufficlent.
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Funding of the AHOs

General: Decisions on AHO Funding Allocation

281 1 am asked o explain my role as Minister in making decisions about the
funding allocation to the AHOs and, in particular, 1o explain my
understanding of why in argund 2007 funding changed from a three yearly
oyele to an annual oyche.

282 1t is my understanding that the outcomes of the 2002 spending review was
that the Macfarlane Trust was ghven a comniiment to a 3 year package of
sapital funding. For the Macfariane Trust this was £3m in 20032004, £3m in
2004/20085 and £3.08m in 2005/2006. Therefore, capital funding for the
Macofarlane Trust was due to be revisited from 20082007 onwards. In Hight
of this, the Maclarane Trust {and Elleen Trust) submitied a Business Case
in November 2005[MACFODOOITT_17]. | have sel oul in delall below the
response to that Business Case which resulted in a small increase In funding
i 20082007 for the Maclarlang Trust Prior 1o this | did nol teke any
decisions on capital funding for the Maciarane Trust,

282 The Marfarlans Trust received £3.754m from DH in 20082007, 2007/2008
arel 200B/2009, 1 have not sesn documents 1o explain why funding would
have changad from a thres yearly cycle to an amual oycle in about 2007,

264, More generally, i I8 my recollection that there was 3 cenlral budgel which
was separate from the budget for delivery of the NHS ang funding for the
ArOs came from the central budget,

265, | have been shown a subrvission, dated 15 December 2004, which seeks
the then-Parhamentary  Under-Secorslary's agresment o 2005/2006
xpenditure plans for section 84 general grants [DHBCO03B52E 012 and
WITHNEA27003]. At that time 84 general grants (under 584 of the Health
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Services and Public Health Act 1888) were used by DH to provide funding
for the running of sdministrative costs of the Maclariane and Ellesn Trusts
{and other voluntary organisations).

286, 1 understand the Parllamentary Under-Secretary’s response (o this
subrrission has not been located, Howsver | think the recommendalions in
the submission are relevant to funding for administrative costs. | stress that

these decisions on 584 grants for 2008/2008 wers teken before hwas in post,

287 1 oan see from the submission that the Maclarlane Trust had applied for the
foltowing 564 grant funding:

»  EZO8.000 in 2005/2008;
£304 000 in 2006/2007; and
» £315.000 in 2007/2008,

P
s
£

. 1 oan see from the Annexes o the submission that the funding spplled for by
the Macfarlane Trust was much higher than other crganisations and officials
recommended o thedhen Padiamentary  Under-Secretary  that  this
application should be rejected, but that funding should be provided from
another source. The reason glven was:

There is insufficient funding in Section 64 o provide for Bis application.
However, this is a Government intiafed Trust and its aims and objechives

are those set by the Govermment in the Trust Deed of 1598, Pplicy
pfficials will be ensuring that funding is given from an altemalive source.”

288, In preparing this statement | have seen a copy of the Maclarlane Trusl's
ammual report and accounts for 2005872006 [MACFO0OU0045 011] which
records that the Trust received g 864 grant of £284,000 in 2005/2008. Given
the submission, dated 15 December 2004, 1 cannot say i the funding for
20512000 was in fact provided under s84 or from another source. | think
that would have beern decided befors | was Parllamentary Under-Secretary
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but am very happy o review any addilional documents the Inguiry can
provide,

270, In 200672007 the Mactarlane Trust did not receive g separate 84 grant.
instead its running costs were included In the overall funding amaount. Other
than the submission dated 15 December 2004, | have not seen documents
to explain why that happened,

271, 1 understand that the Eileen Trust received & 'top-up’ capital payment
towards the end of the financial vear 20002002, The Eileen Trusts
expenditure was low and, in the following vesrs up fo and including
20062008, it did not recelve annual payrmesnts,

o
g
P

. The Business Case soughl addiional funding for the Elleen Trust. | have
read the Business Case again in preparing this statement and | am not
entirely sure what was being proposed for the Eilesn Trust | think it was
£250.000/ vear on the basis that the “revised estimated need is stated 1o be
£7.25mi year and £7m is requested for the Macfarlane Trust, That would
represent an approdimate doubling of the Eileen Trust's disbursemsnts in
pravious years (based on Appendix J o the Business Case) Thal is
consistent with a statement in the Ellsan Trust's annusl report and sccounts
for year end 31 March 2008 [EILNOODOOIS_038].

2. 73, loan ssethal, Inflowing the Business Case, the Ellsen Trust bagan o receive
annual capital funding. This was £177.000 in 2006/2007 and £178,000 in
2O0F2008,

274, The submission on s84 grant applications to the then-Pariamentary Under-
Seorgtary, dated 15 December 2004, recomimended the Eileen Trust should
recelve 564 grants over the following three years al the level requested by
the Trust, [DHSCOD38526_012 and WITNS427003]. This was:
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#  £36,000 in 200672008,
#  £37 000 in 2006/2007; and
»  E38,000 in 2007/2008.

275, 1cansee from the Eilsen Trust annual report and accounts from those years
{hat these =84 grands were paid by DH, Le. the Ellesn Trust received &
separate 564 grant in 2008/2007 and 200772008 following my decision on
funding alioeation in July 20006 {dealt with iy roore detall below) | am awwrs
that my letter to Peter Stevens, dated 28 July 2008, says that the funding of
E477.000 for the Eieen Trust in 20082007 included provision for
admindstration costs. Thal was wrong. As a matler of fact the s84 grants,
which were sxisling DH commilments, were paid. | can only say now thal my
letinr to Pater Slevens appears jo be incorrect. | bave addressed this by moe
detail later in my statement.

2.78. It appears from the documents | have seen, thal { did not leke any decisions
ot the Elleen Trust's 564 funding {although | anm happy to review this if further
documents are provided) On 18 Apiil 2008, officlals provided me with a
submission on 564 grants which explained that the proposed 584 budgst for
20082007 had been sel sl a reduced level o that orginally proposed
[DHEC0041188_043 and DHEC0041188_043]. However, the Elleen Trust's
s64 funding for 2006/2007 to 200772008 was an existing commitment so |
madde no decision on it This submission refers o an sarfier subamission dated
15 Decernber 2005 but | am told this has not been located.

277, The nquiry has provided me with an emall, dated 13 March 2007 from Brian
Bradiey to Liz Woodeson and Jonathan Stopes-Roe (el officials) which sent
a drafl submission for me about the Mactarlane Trust's dissatisfaction with
itz funding allccation for 2007/2008, dated March 2007 [DHSCB343817].
The small has a number of attachiments but | believe only one has heen

provided o me.
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2.78. The submission attached to that email dated 13 March 2007 is a draft
submission, dated only March 2007 [DHBCE343918]. | cannot say i g final
submission was ever sent to me. But | have no recollection of this and have
not seen g final submission or 8 response from me to the final submission,
Az these are documents from 2007 | understand this is well into the period
of Praservica documents.

2780 toan ses now that the dralt submission containg a lable setting oul the recent
funding of the Maclarlane and Ellesn Trusls and “thedr indicalive future
furiding™, In this table funding for the Macfarlare Trust for 2006/2007, 2007
2008 and 2008/2000 iz listed as £3.778m per annum. That is £24,000 more
than the allocstion of £3.7584m and | think tha! difference may be explained
by providing for possible lump sum payments for new registrants with the
Trust. However, | am not sure of this as §7d of the submission also refers to
providing an extra £100,000 1o the Maclarane Trust for new registrants, with
the Maclarlane Trust to kesp any sums nol paid oul (sse §7d of the drafl
subnission). | slso note thet the Macfarlane Trust accounts for 20072008
suggest, | think, that DH made 2 payments of £23,500 to new registrants {(at
page 17} [MACFO0U0045_ 0091,

2.80. Unforlunately, | do not think | am in 2 position o comment more on this
subrnission or my response o i without the assistance of further documents,
as 1 do not have a recollection of this being drawn fo my attention, OF
course, | am happy o consider this further f more documents become
avallable.

281, The lnguiry has also provided me with a document prepared In January 2008
by the Macfarlane Trust [DHSCEZI1TET]. That document states that, in April
2006 and without consultation with the Maclardane Trust, DH changed from
providing annual funding in one lump sum at the stard of sach financial year,
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o asking the Trust to invoice the Depariment quarterdy in advance. | have
niotb seen other documsnis relsting to this, My recollaction ig that this Kind of
change to payments would not necessarily have been a decision that came
o me as & Minister. The drafl submission dated March 2007
[DHBCE343918] says al §7b that it was “standard Government pragtice fo
provide funding as the need to spend arises” If i was standard goversment
practice then | may well not have besn asked to make any decision about g
change o how! when the paymenis were made. However, | am happy to
reconsider this if other  documents are made available o me,

282, Finally, when preparing this statement | have not seen any documents
showing that | ook any specilic decisions on funding for the Skipton Fund. |

think that makes sense based on how the Skipton Fund operated.

Meeting with Trusts on 12 July 2008

283 1 am asked aboul g lefter from Martin MHarvey, Chief Executive of the
Maclarlane Trust, o Lord Monis of Manchester dated 19 Oclober 2008
IMACFOO00074_087]. in that letter Martin Harvey says he remambers the
“tirne and effort it took” 1o ses me after the submission of its Business Case.
| am asked if | have & response lo this,

284, Peter Slevens, then Chalr of the Macladane and Eilean Trusts, sent a letlsy
daied 24 November 2005 to me, requesting & review of the funding of the
Macfardane Trust and s registrants and submilting s Business Case
[DHBC0041188_162]. The leller conchuded with:

"t would welcome the opportunity 1o discuss pur reguests with you.”

285, 1 can ses that this letler has a dale stamp of 24 Movember 2008 on i1
interprat this as meaning it was received in DH on 24 November (but Hdo not
know # that means i was received by the Blood Policy Team and | do not
think that means it was received by my privale office).
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286, | have been shown an email chain on 18 January 2006 {part of which is cut
off} betwesn officials and vy private office [DHBCBZTE301]. A copy of Peter
Stevens’ letter dated 24 November 2005 was sent to my assistant privale
secretary by Clarisss Clark, | understand Ms Clark was an official in DH's
Strategy and Legislation branch. The same day sy assistant private
secretary forwarded Peter Slevens’ lsfter 1o my privale secretary and wiols;

“Jacky

Brian Bradiey from the Health Protection team rang foday to ask Michelle
abput the aftached correspondence. It was copied to officials but | cant
find any records of us having received it

Mave you seen s letter before?”

287, Jacky Buchan then emailed Brian Bradley:

‘Wi Brian

Thank you for bringing this to our sttention ~ this is the first | have seen
of i andd | have not been able to find any record on this on our meeting
reguest dafabase.

Dowld yvou please et me have advice and draft reply as o whether
PEFPH) should agres 1o @ mesting and then | can put tis o PEIPH.

288, Brian Bradley emailed Jacky Buchan on the same day 1o say he was sending
a copy of @ substantial paper document separately as it was impractical to
scan it This would have been a reference 1o the Business Case itself,

288, | cannot now explain why the letler from Peler Blevens, dated 24 November
2005, s date stamped but did not reach my office before 18 January 2006
and appears nol o have been recelved by officials either, It should have
bsars but unfortunataly, oarnot shed any maore light on this

2580, The Inquiry has provided {o me {Le. from the Preservica documenis) an email
exchange between Brian Bradiey and Jacky Buchan on 20 and 24 January
2006 about the letter 1o be sent lo Peter Slevens [DHSCEZS7604]. The
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emails suggest that the letler contained 2 possible sels of wording and Jacky
Buchan raissd g guery sboul ong version, asking whether money was
already commilled or "could be changed by the review”. Unfortunately | have
not seen the draft lelter and cannot say more at this stage. | am happy to
revisit this i Turther documents are provided,

291, By letter dated 28 January 2008 | wrols o Peter Slevens as follows
[OHSC0041198_188)

"Thank you for your letter of 24 November and the aftached document,
Funding Long Term Survival”. { apologise for my delay in replyving, but
have consigdered your report carefully.

Let me say at the outset that | have svery sympathy for the registrants of
hoth the Macfarlane and Ellsen Trusts and their families, and much
respeet for the way in which they are coping with their problems. | am
pleased that advances in HIV frestment have increased the e
gxapectancy of many of the Trusts registrants,

We have not vet sel budgst fisnres for any Deparimental budgets fornext
yvear, 88 priprities for sl Departmental programmes are currently being
reassessed. The Secrefary of Slate has soid that all of the Department’s
cantral budgets showdd he looked af to ensure they give value for money.
We will be in touch with you again when this process 15 completed,

{ understand that yvou are approaching the end of your ferm as chair of
the Macfariane Trust and Dwould fike to thank vou for your work on behalf
of the Trust. The Department is indebled 1o individuals such as yourssif
who contribute o owrwork. { would, of course be pleased 1o meet with
vou, but Fsuggest that it would be the best approach if 1 met you fogether
with the incoming chair, when vour replacement has been identified, o
welcome him, or her, i the posiion and (o discuss the forward work of
the Trust over the next year. Jt seems that the oplimum timing for this
meating could be in April or May, which would also fit with the annusl
reporting and accounts cyple. will ask my office o contact you fo make
the arrangements for this i dus course.”

292, The nguiry will see from this letter that, as well as apologising for the delay
iry replving to Peler Stevens, | suggested a mesting with him. | thought i
would be best for this o happen around the time of the Trusts’ annual
reporting and when the new Cheir of the Macfarlane Trust had bean
identified and so could attend too. | suggested April or May 2008, A date of
12 July was subsequently set but | do not know why that date was picked. |
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did suggest moving i forward slightly, to 28 Juns 2008, but | can see from a
handwritten note on g submission to me, dated 14 June 2006, that Peter
Stevens wished o keep the 12 July 2008 date [DHSCO041188_ 238 and
DHSCE0265301 The latter alzo tells me thal, af the end of January 2008,
budgels were still being considered and so 1 would not have been in 3
position then to make decisions on the Business Case.

293, By letter dated 30 January 20086, Mantin Harvey {Chisl Execulive of the
Mactarlane Trust) acknowledged receipt of my lelter. He sald he was replying
o behalf of Peter Stevens and would ensure Mr Slevens saw my letter when
ha retumad o the country [DHSCO041188_154].

284, 1 am asked to respond to Martin Harvey's comment sbout the “fime and
efforl” it ook to mest with me following submission of the Business Case,
Cerlainly, # ook some thme, and my inital responze (o Peter Slevens was
stow because the lster and Business Case did nol reach my office
Thereafter, my letter of 28 January 2008 set out the reasoning for proposing
a mesting i Aprll or May, | have nol sesn documents 1o suggest that
significant effort on the part of the Mactarlane Trust was required 1o secure
the meeting or to seek an sarlier date. | am, naturally, happy to review this #
such documents are provided to me.

2885, The Inquiry has referred me lo thres documenis  [HSOC0005423] {page
23, GLEWOO0DIET and HSOC0005412 002 (pag 1)1 and asked for my
rasponse o the suggestion in the documaents that | was badly briefed for the
mesting on 12 July 2008 and was taken by surprise by the subject matter of
the mesting. None of these documents were prapared by DH officials. | do
not believe | have seen any of these documents urtll now. | cannot recall if
DH officials sew any of these documents or were informed by
representiatives of the Trusts or beneflicianes thal views like this were held,
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286, His important to return to the context in which this mesting took place, as |
think i shows | was fully aware of what the meeting was going to be shouyt
and had been brisfed on this In advance, As explained above, by letler dated
24 November 2005, Peler Stevens sent a copy of the Business Cass and a
covering letter asking o discuss with me the Trusl's regquest for increased
furdding. | replied on 26 January 20086, saving that | had considered the

Business Case and suggesting a mesting,

287, On 14 June 2008 (so before the meeting with the Trusts on 12 July) Brian
Bradiey prepared s submission for my atlention on funding for the
Macfarlane and Eilsen Trusts [DHBC0041159_238 and DHECH026830]. |
explatn the content of s submission further below, howsver, the
submission inviled me to consider the options for continued funding for the
Trusts, annexed the Business Case's sxeculive summary, and also

forwarded {again} 3 copy of the full Business Case.

288, The submission also sialed:

“Mr Stevens asked i the same lptter {letter dated 24 November 2008] for
& meating with MS(FH). The reply was sent on 28 January offering a
meeting in “April or May”, anve clarity had been reached on the central
hudgets. That mesting was pencilled in your digry for 12 Judy, butis being
moved forwand at MS(FH s request, possibly to 28 June”

298, On 18 June 2008 Jacky Buchan provided me with a copy of this submission,
saying that s decision on additional funding for the Trusts was sought and
that officials wanted to know how | wished to handle the mesling with the
Trusis [DHSCH041158_237] | asked for the views of Lord Warner and Liz
Kendall, a special advisor to the Secretary of State,

2100, Jacky Buchan's reply included [DHSCO041158_236)
"On how we have handled meetings in the past, Brian has advised that
fast meeting betwesn a DH Minister and the Teust was in February
2003, The meeting was guile short and apparently farly informal, We
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ware able fo announce that we had secured funding for three years as
part of the last 8K [Spending Review], which was clearly good news that
would have made the mesting sasy fo handle with ittle preparation.

On this occasion, i would be practicsl for MES{PH) 1o advise the chair
informally of her decision immediately after the formsl mesting I she
chose fo do so, having hstened to the presentation’ from the wider
group...”

LI I relation by when D should inform the Trosts of the funding allbcation, | have
written on this reply, "Do you mean straight away after the meeting? There
is no response writlen on the document but iy note tells me L was thinking
about whether | would be in g position o do that and the best timing for
communicating my funding decision, By this point | knew | was nol going to

Trusts were sesking.

2102, This dooument also tells me that | was aware the meseting would include a
presentation from the Trusts and the context was the Trusls’ request for
addiional funding, as sel oyl i the delsiled Busihess Case
(MACCFRDOMIT? 171

2103, On 7 July 2006 Brian Bradley provided me with a wrillen briefing in advance
of the meeling on 12 July [DHBCEIS6234]. The briefing annexed the
submission dated 14 June 2008 which advised me that the most that could
be found for addiions! funding was £400,000 and that officials did not think
the justification for the reguested increase was strong. As sxplained ashove,
f was aware of the background to the mesting and had received the Business

Case, | would have re-read the Business Case belore the mesting.

2104, The riefing sel out the agends for the meeling was funding for the
Macfarlane and Ellesn Trusts and stated:

Wy submission of 14 June addresses the claim presented by the chair
of the Trusts for substantially increased funding and the options
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recormended. A further copy of the submission i3 alfached ot Annex A
for pase of reference.

Mr Stevens would like to present an overview of the case, followed by &
brief contribution from Mr Harvey and 8 view from each of the regisirants
resent of how their lives have been affected by this infecton. ..

There i no other business agreed with the MFT for the meeting. Brisfing
is, however, appended about seversl issues which may still be raised by
registrants. .

2.105. 1 can also see from this written briefing dated 7 July thal a briefing meeling
with officials was planned for 11 July 2008, { cannot remember the conlents
of that oral briefing but it i lkely | would have asked about the attendess at
the mesting and discussed the scope of the request for increased funding
and any other suppor that could be provided by government. | think | would
have asked about the Trusts’ aexpeciations {the 14 Juns 2006 submission
had informed me that "[olficials have so far informally advised the Trust o
plan on the basis of Yat cash’ funding for 200877

2408, This review of the chronology and documents suggests io me that was not
badly briefed In advance of the mesling and was nol taken by surprise by
the subject matier of the mesting. | expected strong views 1o be expressed
o me, and possibly anger or frustration. | cannot say now whether | was
provided with some information al the mesting that | was not previously
aware of - neither the note at [GLEWDBDOG3ST] nor the DH note of the
meeting at [DHBCO006259_046] are a comprehensive record of evervthing
that was said - although actually bwouldd expect 1o hear new information and
parspectives, which | would have listened to. | recall st stlendees being
gncouraged to speak and would have seen the meeting as an opportunity to
find out more directly about the Trusts” concerns and the problems faced by
registrants and thelr families,

21071 do not know who prepared the document at [GLEWO0D03S7]. The
dovument does not appear to be simply 8 record of what was discussed ~

for sxample, Peavs
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"The verbal disserdation was designed fo ensure that any rebuttal by the
depariment was made as difficult as possible. The strategy was o deliver
7 message that could not be sasily challenged”

2.108. The document expresses the opinion that | had been badly brisfed and not
prapared for the strateqy deployed by the Trust, This i difficult to respond
o, sxcept by selling oul the chronology that | have, as it doss not give
specific examples of how | was badly brisfed or nol prepared for the Trusts’
strategy.

2,109, The document at HS0C0005423 s minutes from a Macfadane Trust
Partnarship Group meeting on 17 July 2006, | can see that Andraw Evans
attended and know he was at the mesting on 12 July 2008, | therefore
assume My Evans informed the Partnership Group mesting that | was "sither
badly briefed or unprepared, despite her staff having been told gxactly what
the Trust was planning wo weeks in advance.” | cannot say what officials
were told but my review of the chronology above tells me both officials and |
were fully swars that the meeting arose from the Business Case, was about
the future funding of the Trusts and would rely on the detalls of the Business
Case (which | had read).

2110, The note also says " was cfear that she was sxpecting something different”.
| have already explained that | do not think that is correct.

2411 The note says that OH had had the funding bid for seven months and st not
et respondsed, with no good reason given. | can appraciate the frustration
with the thre taken o resporyd 1o the Business Case. There were prassuras
o all parts of the Department’s central budget, from which the AHOs wers
funded, which meant spending needed to be examined and budgsts wers
not confipmed untit into the 200672007 financial vear.
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2412, The Inguiry has refersd me o 8 document headed "Kesponse from the
Minister for Fublic Health to our reqguest for addifions! funding” and ssems 1o
have been prepared by Trust representatives [HEOCOQ08412_ 0021 1t
siates:
“The impression was gained al the meeting that the presentation by the
Trusts' representatives conlained several elements that the Minister and
officials were nol expecting. The result of the meeting was not the

announcement by the Minister of her funding decision, as had been
anficipated ..

2413 Again, the note does not set oul what elements of the presentation it was
concluded | and officials had not been sxpecting, and g0 | am hampered in
being able 1o respond 1o this. As explained above, | had read the Business
Case more than onoe and had already been asked 1o consider the casze for
additional funding. | can see from the brefing nole dated 7 July 2008
[DHBCH156234] that officials must have informed Martin Harvey thal my
decision on funding might be communicated at or after the mesting. The
briafing nols says:

"We suggest that MS(PH) .. conveys any decision to the chairman and
chief execufive, possibly accompanied by . ..(the user bustes} after the

formal meeting. We understand from Mr Harvey that this spproach wilf
be acceptable "

2114, The reference here to conveying “any decision” suggests to me there was
not g fixed plan that my funding decision would be communicated at the
meeting but  cannot comment on conversations that officials may have had
with the Trusts, After the meeling | gave further consideration o how hest to
respond to the request for additional funding in the context of the very limited
monsy that | knew was available to me. | wanted to ensure the Seorelary of
State was aware of the situation and seek hey views, Afler listening at the
mesting | did not want to decline I make any increase in funding.

2.115, The nole says that | asked a few questions, “most of which demonstrated a
poor understanding of the purpose and nature of the Trusts” and said |
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wished to consider what | had heard and would gel in touch with the Trusts,
As hefore, I is difficult Tor me (o respond 1o this becsuse of the lack of detail.
it is, of course, disappointing o think that the Trusl representatives left the
meeting with this impression. Peter Stevens’ letter sent immediately after the
meeting said “[thank you for the time you gave my colleagues and myself
vesterday and for the patient and courteous manoeyr in which you listened o
us” {DH8CO041154 _194]

2416, During my time in government, | always used mestings with organisations
as an opporimity to listen carefully, and 1o ask guestions with the goal of
helping my understanding of the issues and problems people faced. At the
meeting on 12 July 2008 | recall asking questions about the Business Case.
But | also recall hearing from everyone — this was my first meeting with the
Trusts and bensficlardes —~ and baing told personal siories aboul the
chatlenges facing beneliciaries and their frustrations and sense of not being
supporied in the way they needed. | remamber asking questions about this
and trying fo understand what support showdd be coming from ather sources
of public funds, but was notl 1 was clear to me that the beneficiaries were
facing very real financia! issues causing stress and impacting on well-being.
By the time of this meeling | knew L would not be able to provide significantly
increased furdding Tor the Trusts and so | think | would have wanted o find
out if there was anything more that could be done o support registrants and
their families. Given that, | think & would have been important for me to listen
fo what | was being Iold and o ask questions. Officials bad also sxpressed
doubis to me about what should be funded by the Trusts and what could or
should be fundad by other public services, As previously stated, | also knew
there was no way thal | could provide over £7m per year for the Truslts,

21171 bave been shown another note of the mesting on 12 July 2008
{DHSC0006258_046]. This appears lo be 8 nole prepared by DH and
inchudes:
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“The Trust's representatives presented an emotive vase, desonbing the
impact of their infection on their ives and the need for adeguale funding
i snaintain thelr digrity and independence.

ME{PH) said that she had listened carefully 1o the presentations provided
by the Trusts and thanked them for their efforts on behalf of &l the
rpgistrants. She noted that the Trusts hat been presled orginally o
supplement the range of welfare benefits available from other SOWees
and not to provide an alternative source of funding for the same needs. it
had been, and remained the Depariment's infention in setfting up the
Trusts to recognise that harm had been caused which was not anyone’s
fawdf, but which nevedheless justified some ex gratia lo those
affected. . She said that she would write to Mr Stevens in the next week
oF fwo with a decision about fiture funding”

2,118, Finally, | have seen a letler from Peter Slevens o me after the mesting,
dated 12 July 2008, Mr Stevens’ lelter set out his swarensess that the
Business Case had been submilted, and the mesting had taken place, at a
fime of “great financiel stringency” in DH [DHSC0041159_184]. From
reading the documents | can sse that officials, in advance of this meeting,
had told Trust represantatives that increased funding was not likely, | have
also been shown a copy of minutes from a Macfadane Trust meseling on 21
August 2006 [MACFOO000020_102] which included:

“That the offer was not unsxpecied and the mafter (s now with offivials.”

2.119, Accordingly, | would have presumed the attendees should have been aware
of the likely outvorme of the funding requaest, | do not of course know if Trust
representatives communicated that information to registrants.

Response to Business Case in July 2008
2420, 1 am asked aboul my response fo the Maclarlane and Ellsen Trusts!
Business Case, which was contgined in g letter to the Trusts dated 28 July
2006 [HSOCH0058411]. | am asked sbout the input the Secrelary of Stale
had in this response. | am also asked 1o set out the basis on which | was
satisfied that the amounts to be allocated 1o the Trusts was appropriate, what
role pressure central budgsts played in the decision and whether, with the
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banefit of hindsight, my response was adequate given the detailed Business
Case presented o me,

2121, I order o answer these questions | will sel out the chronology of events
leading up to the mesting on 12 July 2008 and my letter dated 28 July 2008,
Fwaill slso provide information on what happened later in 2008,

222, As explained sardier in ray shatement, on 26 January 2008 | sent a lelter o
Pater Stavens apologising for the delay in replying fo his letter, which had
sent the Business Case. | informed him that budget figures for Departmental
budgets had not vel been sel

2123, The Inquiry has provided me with an emall from Brian Bradley to Jonathan
Stopes-Roe and Gerard Hetheringlon, dated 17 May 2008 [DHEC5011528].
Funderstand this emall is from the Preservica data. My private office was not
copled into this emadl. A drafl submission was altached o the emall
[DHSCE011528]. For the reasons set out below | do not think | was aware
of the contents of this emall or drafl submission, or the information n L
However, | will reconsider this if the Inguiry provides further relevant
doouments.

2124, The emall, dated 17 May 2006, says [DHSCB011828)

Lierard, Jonathan

We discussed brisfly vesterday the options for ulilising the funding for the
MFT that we hope is about to be agresd. The full amount is considerably
more than we could justify {and indeed than they expect) buf we could
put some £10m of s o good effect as a single payment - if Gerard is
content to go that far. This would amount {o less than half what they we
asking for, and would leave approximately £6m in the budgst after the
recurrent funding for this vear. This is identified in the DNs ]I think this
means drafling notes] in the sffached draft submission, which woulld be
required for ministerial endorsement.. f would be helpful 1o have this
ready 1o go up very soon after the budgels are agresd, 50 response in
the next day or two would be appreciated.
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NEB: | have not so far copled thig to finance colleagues.
Briarn Bradisy’

2125, The submission is clearly 5 drafl, dated only "May 2008, and was prepared
by Brian Bradley [DHSCS011528]. As siated, | do not think this {or & fingl
version) was aver sent o me. | have seen nolater reference o this May 2006
submission i the dosuments provided 1o me. The subseguent dooumaenis |
have seen refer o a submission on funding for the Trusts dated 14 June
2006]DHBCE028530] thal was prepared by Brian Bradisy, Typlcally, whers
there was a series of submissions on the same subject matier, leler
submissions would refer back to garlier ones.

2128, 1 have explained the contents of the 14 June 2008 submission in more detall
hetow but it is worth saying now that the draft May 2006 submission and the
firsal 14 Jupe 2008 submission are very different. As far as | can tell, the drafi
May 2006 subrmission was prepared before budgets had been allocated {see
the referance in the covering email to "the oplions for ulifising the funding for
the MFT that we hope iz about fo be agreed” and alse §2 of the draft
subimission). | do not recall making a decision bassd on the drafl May 2006
submission but again, am happy o reconsider other documents if they are
provided o me.

2127, The draft submission sets out 4 options for respondding to the Maclarane and
Eilzen Trusts’ Business Case, namely, cutright refusal, full acceplance at the
raquasted level of E7m per year, partial acceplance with a smaller level of
recurrent increase, and parlial acceplance with a single payment now and
no annugl increase or @ much smalier one. will focus on this last option but
wish 1o stress thizs option was nol presented o me in the 14 June 2008

submission that | received,
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2128, As | understand the drafl submission, this proposed oplion would see the
Mactadane Trust recaiing 5 £8m payment and the Edeen Trust receiving a
£1m payment, alongside annual payments that would remain static. | says
“this could be presented as a § year sstilement in the same way as
previously” The draft submission then says:
TON Gerard This is rather more than we briefly discussed bul it is still
affordable within the current figures and would lsave moom for other
contingencies, such as the Skipton Fund, which we have been advised
will continue to be funded from provisions. You may howesver wish I

present Ministers with a smaller single payment, say £5m, across both
bodies for 3 years. }.sg

2328, By the time | received the 14 June 2008 submission, the budgets had besn
set and | was informed by officials that only £400,000 was available. The 14
June 2006 submission containg no reference 1o 8 lump sum settlement over

& vears.

2.130. The Inquiry bas also provided me with an email chain between Brian Bradley,
Gerard Hetherington, Jonathan Stopes-RHoe and Edward Golf, dated 8 June
2006 [DHSC6340820]. This shows Brian Bradley sent a draft submission to
other officials, asking for assistance in completing "3 DNS", which | think
means drafling notes or queries, | do not think | have seen that draft
submisgion. On the same day Brian Bradley sent an email fo Gerard
Hetherington saying.

“Gerard

You may be interested to note the present state of play, with our thinking
on this submission. Jonathan and | have been redrafting this over the last
couple of days and fesl that the £400k is reasonable ~ but would be
grateful for vour confirmation {or otherwise) that i is affordable in the
current budget planning. 1 is, of pourse, much fess than they are asking
for and it may be helptul for MS{PH} 1o have some negoliating room on
s figure if this is possible. .

2131, This email was not sent o me or my private office. | have not seen a reply. |
have not seen other documents {o help sxplain what happened between the
May 2008 draft submizsion and the 14 June 2008 subrmission,
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2132, However, the submission thal was sent o me was different and contained
different information about what was svailable in the budget, arngd the options
for Maciarlane and Ellesn Trust funding.

2,133, Brian Bradiey prepared a submission dated 14 June 2006 inviting me lo
consider the options for continued funding for the Madlarlane and Ellesn
Trusts [DHBCO041158_238 and DHECH026530]. This submission was very
different from the draft May 2006 submission. | was asked (o consider the
submission urgently because the 2008/2007 financial year had already
started and “central finance [werel on the point of confirming the available
budget lsvels for this year” This 14 June 2008 submission referred o the
Business Case sent by Peler Slevens in  November 2005
[MACFOOO01TT _017] which argued for incressing the funding of the
Macfarlane Trust fo £70y/ year and doubling the funding of the Ellesn Trust
{although [ note that the Ellsen Trust had not been receiving annual funding),

2134, On DH financial pressures, Brian Bradiey wrote at §8 of the submission:
*Financial position

“As vou know, DH has faced acute pressure on NHE funds and {as &
conseguence) on the ralt of central budgets from which MFT and ET are
funded. Major ALBs [arm’s length bodies] are being required to make
challenging ouls fn expenditure, 1o the point of ‘thinking the unthinkable’
ahout service reductions. The upshot of the profonged review s, quile
simply, that an extra £4m for MET and £137k for the E7T is not availlable,
The most that could be found, within the budgets now available o us,
mmight allow for growth or around 10% or £400k across both Trusts.
Officials have so far informally advised the Trust o plan on the basis of
flat cash” funding for 20087

2,135, The inguiry will see whatl was presented o me was very different from the
contant of the May 2006 draft submission.
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2136, The 14 June 2006 submission presented me with three oplions which were:
declining any ncreass in funding, Tully accepting the Trusts’ Business Case,
and partially accepting it by providing an increase of up to £400,000 across
both Trusts,

2437, On the option of declining any increass the submission included:

*The option of oulright refusal of this case, and flat cash funding, may be
justified on the grounds that payments fo the relatively small number of
surviving registrants have incrsased substantially in the last & years, and
the level of funding has not declined in paraliel with the decline in
registrant numbers.. The historical dala. ndicates that the averags
sl payment to sach registrant was relatively constent al around
£3,500 from 18988 to 2001, when thers was g slep increase o an aversges
of around £8.000. This supports the view that the Trusis have already
secred mueh, #F nof ail, of the increass in the rate of annual benefit
needed by registrants. Blood policy collesgues have commenied that
they do not consider any increase in overall funding is justified”

2138 This part of the submission also said i could be argued that other public
sarvices should share the financial responsibifity of providing support. i said
that soms elements of the Business Case could be queried as they had:

“strayed somewhat from the onginal intention in setting up the Trusis and
from the Department's onginal commitment 1o support these people.”

2,138, The submission also said that the Trusls’ represeniatives had:

‘referred to earlier Ministerigl commitments (o review and o provide
adequate funding for these registrants. We have not lopated a record of
such commitments, aithough the 2003 setflerment, following the meeting
with Haze! Blears may be the basis for their position ..

2140, Dedlining an increase in funding was not an option | wanted {o pursus. From
the Business Case and elsewhere | realised that registrants arud thelr families
were {acing more pressures than had previously been foressen and that
support from other public agencies was not always forthcoming or easy o
ACCEss,
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2,141, On the option of fully accepting the funding request in the Business Case,
the submission said:

Full acceptance of s claim seerms neither affordable nor justifiable. it
wold morg than double the average level of henefit per registrant (sl
eise being equall, which could be ssen as sxcessive It would be difficult
to defernd complete aoceptance of & case for increased expenditure in
some of the guestionable areas. withou! rgorous gueshoning and
asspssment sgainst other spending prionties. The oase clsarly

represents the maximum slatement which may be regarded as g
nagoltialing position rather than meriting setflement in full ™

2142, On my reading this section probably understates the fact that the budgst
rgeded 0 norease funding by around £4md vear was not available (although
| cannot now say more about the contents of the draft May 2006 submission).
This was set out at §8 of the submission under “financial position” which
stated that “guite simply, . an extra E4mfor MFT and £137k forthe ET is not
available.” | recall at this time there were huge pressures on DH budgets.
Farts of the NHE were being asked lo make significant efficlency savings.
The submission refers o ALBs being asked to think the unthinkable’. My
recollection was that budget culs and gervice reductions were being

sonRigened

2443, 1 do recall wondering how It had come about that the Trusts wers seeking
more than double the existing allocation and how this apparent disconnect
betweean the Trusts’ expeclations and what DH would be able to commit to
had arsen, Cerlainly, as the submission says, D would not have been able to
cormnit o this Increase and level of ongoing funding without D underiaking
its own analysis of the Business Case. | ay aware that such an analysis did
not take place while | was in post and address this below. | cannot now say
how and to what extent officials analysed the Business Case befors the 14
June 2008 submission was sent 1o me (which | would have expected),

2,144, On the third option of providing some additional funding, the submission said:
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A parfial scceplance of this claim might, however, be justifiable as i
would indicate that the Department is indeed able and willing to renew its
pomnidment o supporting those infected by contammnated blood
products, while Iving within owr reasonable resource limits. While the
wistorical data show thal average annual payments increased
sigrificantly fn 2001, the MFTs case stil makes some valid pomis in
support of a huther incregase - albeit not on the scals requesied. A
recurrent increase of wp o £400k across both of the Trusts would be
affordable. This would represent g Ruther step increase of slightly more
than 10% in the overall funding, including administration costs.”

2145, Again, | hink this should be read with §8 of the submigsion which says "[ilhe

most that could be found within the budgels now available to us, might alfow
for growth of around 10%, or £400k acrpss both Trusts.” My recollection is
that | was told that £400.000 was all DH had available,

2,148, The submission states that this sum of £400,000, described as an increase
of slightly more than 10% in overall funding, included adrmmistration costs.
Looking back now {and as explained in more detall below), | think it was
correct W say funding for the Macfarlane Trust was 1o include administration
costs bul it was not correct for the Ellesn Trust. This distinction was not
drawn in the submission 1o me and the subrnission did not includse 3 separate

2447,

ncrease wred oul o be £400,.000 | think i was more,

The conclusion in the submission was;

“Conclusion

Qn balance, we feel that the justification for an increase is not strong.
There i3, however, @ lof of pressure from the Trust and registrants, ang
MEIFPH) could consider increasing the funding for the Macfarlane and
Eileen Trusts by £400k (£350k for the MFT and £50k for the ET}). The
spdit could be adjusted on the advice of the Chalrman.”

sechion on sdiministration oosts of the Trusts, [ am alsg now nod sure that the

2148 Jacky Buchan sent this submission to me on 15 June 2008 with a

handwritten note which sumimerised he conglusion and said " presume we
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would nesd fo run any proposed increase past SofS [Secretary of SBtate])..
{OHBCH041169_237]1 On 28 June 2008 | wrote on this note:
“Well it doesn ook ke we can pay more. Why can't the costs of running

fhe frust be reduced foo fo provide more money. run this past Norman
{Lord Warmer] + Liz [Liz Kendall] for urgent obs.”

2.149. 1 asked about the Trusts’ running costs becguse | wanted (o ses if there was
an opportunity o resflocate running cosis’ money to provide more funding
for beneficiaries on top of the £400.000 suggested. In sesking Lord Warmer
and Liz Kendall for commaents | was sesking further guidancs and ideas from
a Ministerial colleague and the Ssoretary of Stale’s special advisor,

2150, Jacky Buchan subsequently wrote me a note {which | marked as having read
on 6 July 2006 saying [DHBC00411588 2361
“You asked for Lord Warner and Liz Kendall’s views on additional funding
for the Macfartane and Elleen Trusts.

Lord Warmer said be does not feel strongly about uprating payments to
bensficianes i the money is there, He also commented that we pould
merge trusts o reduce costs if they are g probiem.

We did not get any comments from Liz. | understand she i3 too busy fo
ook af this untit late next wesk {by which time we will bave had the
mesting anyway) [this must be the meeting on 12 Julyl

Regarding your guestion about reducing sunmning costs, offivials have
advised that the Trusls are run on g very tight administrative budget
which fias itle or no scope for further efficiencies — not sufficient fo
generale the approximate 10% being contemplated, which is itself a long
way short of what they are asking for”

2151 As  explained above, | received a wrilten brisfing from  officials
[DHSCH156234] dated 7 July 2008 in advance of my mesting with the Trusts
and bengficianes on 12 July 2006, As explained above an oral briefing was
planned for 11 July,
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2152, As the Inguiry knows, | did not communicate a decision on funding at this
mesting on 12 July 2008, nstead | told the Trusts | would be in contact soon
with & decision [DHSCO00B259_048].

2,153, 1 can see from the documents that after the meeting, | must have asked for
a draft minute that could be sent 1o the Secrelary of Slate on the issue of
funding. | received a draft from officials, to which | made significant
amendments -~ | wanted {o give the Secretary of State much more
information [DHBC0041158 186 and DHSCO041188_188]. it appears that
my re-draft was then sent o Jonathan Stopes-Roe, Head of Strategy and
Legisiation in DH's Heslth and Protection Division, for his comments, On 20
July 2008 he emailed [DHSCB025814]

acky

Tharks for sending MS(PHY s redraft of the note fo SofS. | can confirm
that officials {going back before my time on this sulyect] have besn
uriiformly discowraging the Trusts” business case ambilions. But we can
hardly tell them not & submit i#

Herg is the draft, with some back changes to show my suggestions..”

2154, The track changed docurnant from Jonathan Stopes-Ros siated that officials
had informally briefed the Trusts thet additional funding would be unlikely
and the Chisf Exsculive had indicated this was  understood
[DMBC6U25814 and WITNB4ZTO0IA). He suggesisd other changes (o
the note. it appears | oworporated some of these inte the nole W
the Secratary of Siate and did not incorporate others.

2188 On 20 July 2008 Jacky Buchan sent an email to Jonathan Stopes-Roe
thanking him for his track changed comments and saying
MSIPH) has said what she needs 1o know wgently is when did the Trst
start the review and what engagement oid they have with OH. When they

same fo us saying they were doing a review, did we tell them there was
e are money avaflable or did we say # woudd be helpfull a good idea?”
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P understand that, at the time of wiiling this statement, 8 substantive
response 1o this question has not bean located, | senl 2 minute dated 22 July
2006 to the Secretary of Blate [DHBCO006258_044] | explained that the
Trusts had submitted 8 Business Case seeking to increase funding from DH
from around £3m o over £7m a vear and wrols;
“The present pressure on central budgets simply does not provide for that
kind of ncrease ~ and 1 am not comvineed that their case s sfrong

enough, But this is an smotive issue, and | should be grateful Tor vour
views.”

288, | glso winte that

“In fact, DH's funding to the Trust has enabled them 1o roughly double
the average annual payment to registrants, in real ferms, over the lifetime

of the Trust, This is mainly due, unhappily, to the fact that, of the original
1200 registrants, less than 400 are left, rather than to DH's generosity.”

2457 1 appreciate that, from my reading of the doocuments now, this probably did
ot take nto account widows and dependents who were not receiving
support. | think | should have said more about that group of peopls. The
reality however, at this point in bime, was very little additional money was
available o me. The reference 1 me not being convinced the Trusls’ case
was strong enough o justify such a large incresse arose Fom my
understanding that some of the expenses/ costs should have been coverad
by other public agendies. was Taced with very little money to ‘wark with’ and
wanted o provide some additional funding which could, at lsast, sustain and
prowvide a ittle more o the current level of support to registrants,

21881 have slready said that | bad wondered how this disconnsct or disparity
between the figures in the Business Case and what DH would be able io
cormit to had arisen. it appears Jonathan Stopes-Foe had been able o
provide more information on this, as the submission says (this information
wondd not, |think, otherwize have been koown o med

of what they are doing. That may be so, but officials have, alf along,
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infarmmally hrefed the Trusls that additionsd funding would be unlikely. In
response, the Trusts’ Uhief Execulive has, squally informally, indicated
fo officials that they understond this, at lsast at the senior level

! understand that when the Trust spproached officials for moreased
funding in January 2008, officials told the Trust lo prepare & realistic
busingss pase but made it cear the amount nitially requested was
unhikely o be met >

2458 The minute continued:

WMy concerns are that DH having told the Thust o provide & business
pase {and therefore lacitly supported this review) hadn't reslly thought
through how to deal with the pulcome. As g conseguence we're left with
ittle resource 1o offer but no resl answers o the challengs that the Trusts
are not able to cope with the needs of registrants foday based on the
griginal presumphons.”

2180, This summed up ry thoughts that there had not been closs enough working
between DH officials and Trusts when the Business Case was being
developed, particularly when | had been lold there was around £400,000
avallable. | thought there were regsonable questions 1o be asked about what
the Trust was there 1o fund {decisions about how money was spent were Tor
the Trusts, but the content of the Business Case had 1o be relevant to DH's
decigions on & significant funding increase). Bul | was soulely awars,
including a3 a result of the meating on 12 July 2008, that did not take sway
from the dfficull and harsh reality of the people impacted by infection. |
remember thinking this was a dilemma made worse by the pressures on
cantral budgets.

2,161, | presented the Secretary of Stale with three oplions in order to gel her view.
These were first, o make no increass to funding; secondly, o offer “a modest
increase of say £400k across the two Trusts (which can be found within the
tight central budget settlement}”; orthirdly, 1o procesd with the first or seocond
option “and a DHY Trusts working growp to consider move fully the role of the
Trusts and thelr responsibiliies fo registrants.”
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24621 sugpested the third option {which had not been in officials’ original
proposals) 38 a8 way forward to try 1o resolve some of the different views that
had smerged with regards iy the problems beneficiaries were facing on ong
hand, and DH queries about what the Trusts should be funding. Howevaer,
the Inquiry will ses that | had reservations about whether, even at the end of
such @ review, there would be any more money available, | wrote,
Cption 3 provides some space o consider further some of the congems
but would imply some change o the Trusts. DH needs fo be clear what
direction that change would take, how fo deliver it (Divert officials from
ather work® Cormprission an ingependent reviewer?) and whether in (say}

a year's Hme there will be any more money available fo these Trusts than
there is now.”

2.163. The Inguiry will note that this minute 1o the Secretary of Siate did notinclude
the option of providing the funding requested by the Trusts in the Business
Case. The pressure on ceniral budgets did not provide for that kind of
increass, However, in the first paragraph of the note there is a referance {o
the Trusts sesking lo increase “their folal funding by DH from around £3m o
over £7m a year”.

2.184. The minute was sent io the Seoretary of State with @ note that | would be
grateful for her views and was hapoy 1 speak with her. | have seen g cover
note to the Secretary of State attaching the minute, dated 21 July
2006 [WITNB427004]). | cannot explain why this is dated 21 July 2008
when my minute is dated 22 July 2006, Thare is handwriting on this note
which | think may be the SBecretary of State’s and says:

el go for 1 e no increase in funding] -~ but fncky”
2165, Assuming that was the Seoretary of Blate’s wiiling, | may have had 8
telephone call with the Secretary of Slate to explain my view that therg

should be an borease in funding and a revigw, bt | have not ssen
documents to confirm this,
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2186, However, the Inquiry has provided me with an email dated 26 July 2006 from
Dani Les i the Secretary of State's private office, to Richard Douglas and
Hugh Taylor [DHSC5132330]. | belisve Hugh Tavior was Acting Permanent
Secretary at DH at the time and that Richard Douglas was senjor in DH
Finance. The email says that the Secretary of State would welcome their
VIBWS Or
“whether # is feasible to provide the busts with an addditional £400k this
vear, on the basis that we will rewew thelr funding needs for fulre years.
i case this review does not report in time to influence their 200772008

hudget, # would also be helpful i you could confirm that # would be
possible for the addiional £400k to continus”

2467, This is conteined In & chair of emails. On 27 July 2008 Alan Doran emailed
Kasey Chan, from Hugh Taylor's office. My office was not copled in. The
email said:

“Thanks. My wiews arg —

# Az lunderstand i, we are able to offer an exira £400k from within
gxisting cental budgets so i we are convineed that the Trusts
needs it and if we don't want {o divert that money 0 other uses
{ohildren’s hospicas?) then we should offer 4 o them, MEPH)s
view s that this is justified on grounts of Parfamentary feeling;

The difficudt issue is whether or not fo stop there {finances are
very shretched, many difficult choices) or whether o offer a longer
term review with our involvement; 1805 only worth doing that if there
% a reasonable pospect of there being extra funding in future
years fbecause that iz the most ikely putcome); the risk of raising
gxpeckations and then giving them an urweloome responss that
we could give them now.

Provided the ferms of refarence are properly deafted D would favour &
fong term review”

2468, On 27 July 2006 Kasey Chan sent a note from Hugh Tavior 1o the Secretary
of State's private office. | have not seen thatl note,

27189 | think the tmeline suggests that, following my minute to the Secratary of
State there was further discussion and advice sought. 1 do not believe | had
sight of these exchanges at the fime.
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2470 On 27 July 2008 Brian Bradiey sent me a further submission which invited
e i write 1o the Chair of the Macfarlans and Eileen Trusts announcing their
increased funding, and to consider the implications of a further review of the
Trusts [DHSCB026528]. The submission says thal, after the meeting on 12
July 2008, "MS(PH) has subseguently discussed this issue with the 8ofS and
decitded that we increass the funding of both Trusts by a combined total of
E400k. Ministers are also minded o carry out a review of the Trusis.”

2471 The submission confinusd;

‘Having thought through the suggestion of a review and discussed the
smplications with Gerard Hethenington {the Head of Health Protechion
Divisfony, we fnvite Ministers o consider the following points:

a} HE Divigion is not resourced 1o carry out such a review and we do not
frave a programme budget which would fund i externally,

b Having just completed g challanging review of budygets and resources,
we pould not regrioritise resourees 1o make room for the review without
having to drop other agreed high prioeily work;

o Such a review, however independent, would bhely have spending
implications for the Trusts’ budgels which would require a significant
merease, beyond that presently avaifalde or hkely o be agreed in the
next Spending Review;

dy A decision to carry out this review would have wider implications and
could creafe precedents scross the health protection srea {and
possibly wider) where there is pressure for increased fumding for
suvlar ex gratia or compensalion schemes.

Conclusion

MEIPH} is recommended to send the attached letler to Mr Stevens now,
and o consiter further, with officials, 8 review of the Trusis”

2372, Brign Bradley attached g draft letter for me o send to Peter Blevens, The
final paragraph of the drafl lefter is different from the letter | senl, but

otherwise is the same [HS0QCO005411]. The drafl lefter contained the
substantive paragraph on the increase n funding.
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2173 This submission dated 27 July 2008 has been provided by the Inquiry from
the Freservica database, | have not seen documents to show whether |
responded o officials’ arguments ageinst conducting a review of the Trusts,
or if there was a meeting between officials and me on this.

2174 The following day (28 July 2006} | wrole o Peter Stevens, as Chair of the
Macfarlang and Eileen Trusts [HS0OC0008411]. For sase | set out the key
passage of that lelter

"t have considered carefidly all the points thet were made al our mesting.
! have also locked af the wider picturs, invluding frends i the numbsers
of registrants, and the Jevel of benefits available from the Trusts funds. |
arn satishied that an increase of £400,000, approximately 1%, 1o the
Trusts' funding will maintain an appropriate jevel of support fo their
remaining registrants and s within the curent level of Government
funding that 15 aveilable. This will bring the funding sach vegrfo £2.754
milfion for the Macfarlane Trust and E177.000 for the Eieen Trust
fassuming & BOUT0 split on the surrent matio of their size). Bolh these
figures include provision for sominishation costs. ..

2475 This letter did not cormnmunicate that a DR Trusts working group might be
sel up. | assums that was because | wanted o consider the information in
Brian Bradiey's submission dated 27 July 2006, Clearly, | was already
concermned about whether there would be exira funding available even after
a working group had completed is review {and that also was the view of Alan
Doran and officials).

21761 understand thal g working group was not set up during my tme. The
documents | have seen do not help me with what happened to this idea. |
am very happy to consider this again if further documents are made
available,

2.177. | bave been asked to explain the basis on which Dwas satisfied that £3 754m
for the Mackarlane Trust and £177,000 for the Edeen Trust would maintam
an appropriate level of support. | recognised that the sums fell far short of
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what the Trusts wanted for registrants and their families. | did not support the
vignw expressed in the 14 Juns 2006 submission that there should be no
increase. | was faced with very litle money fo ‘work with’ and wanted fo
provide some additionad funding which could, at least, sustailn and provide 8
fitthe more to the current level of support to registrants, | think my letter used
the ward "appropoate” in that context, | can see that perhaps it could have
been belter phrased. it was the best that | could do with the funds that werg
available,

2178 in preparing this statement | have spent some ime looking more closely at
the figures. | am aware thal witnesses during the Inguiry's AHO hearings in
early 2021 were axtremely unhappy with the funding decision and the

content of my letier,

2179, | have sesn nothing in the documents that tells me | received {(or asked for)
a more detailed explanation of the 11% figure. But i is likely | would have
asked how the figures were caleulated and had a verbal explanation from my
private office or an official. Reading the 14 June 2008 submission again now,
it 1s not as cear as it could ba,

24801 have considered the figures in the Madlardane Trust annusl report and
accounts  for 20052006 and 20082007 [MACFR0GD0O45 011 and
MACFOO00045_010] and my understanding is thal the Macfarlane Trust
received the followang:

Table 3: Macfartane Trust Funding 2008 - 2007

Macfariane Trust
2005/2006 200672007
Government | £3,000,000 £3.754 400

capital grant I oam aware that the funding

commitment under Hazel Blears
was for £3 050 000 in this year but
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the additional £50,000 appesars not
o have been paid,
564 grant £254 000 No separate award
Total £3,294,000 E3.754,000
e, +E460,000)

2.181. The figures in the Edleen Trust annual report and accounts for 20056/2006
and 2006/2007 [EILNGDG0016_042 and EILNOODOOT_007] show:

Table 4: Ellesn Trust funding 2005 - 2007

Eilean Trust
, 2005/2006 2006/2007
Government | No capital award YT 004
capital grant
564 grant £36 000 £37 000
Total 136,000 £214 000
fi.e +£178.000)

2182 For the Maclarlane Trust, this appears to give a difference of £480.000
funding between 20082008 and 2008/2007 . It iz more difficult to compare
the figures for the Eilleen Trust as there was no capital grant in 2005/2006.
However, these figures do not appear to mateh with the overall figure for
both Trusts in my lelter, or with the reference o 11%. As explained gbove,
the Macfarlane Trust had made an application for 584 funding for 200572006
- SOOT2008 that was turned down. The s64 figure requested by the Trust
for 2006/2007 was £304,000. | can siso see that the Business Case stated
that the Trusts’ combined administrative costs was £350,000.

2183 The funding decision was obviously being taken before DH had the aclual
running costs for 2008/2007 butif one takes running costs for the Maclarlane
Trust of approximately £310, 000 for 2006/2007 {the Business Case said both
Trusts running costs were about £350,000 per year), then that leaves
£3,444.000 in capital funding for the Macfadane Trust in 2006/2007. Thatis
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an increase of approximately 14 858%. | appreciate that this lsvel of running
costs does not reflect the increase budgeted for in the Business Case, but |
am looking here at the increase in funding that was provided. | also, of
course, appreciate that these overall figures are very far froem the sums
requested by the Macfarlane Trust

21841 have looked at a document prepared by Peler Btevens dated 11 August
2008 HEBOCHD056412_DOZ] 1 says the funding offer was at first sight difficult
to comprehend and there was g mesling between a Trust representative and
an official to look 3t the make-up of the offer. | do not recall who that official
was but, it my expetience, it s not unusual for a mesting to teke place
following a furding offer to iron out’ the details. Reading this document at
HSOT0005412 0021 has reminded me that there was engagemsnt
betwesn the Trusts and DH after my 28 July 2006 letter and | believe there
Was a conversation in my office about this,

2.185. Some of the figures in the document at HBDCO008412_002] are confusing,
not least because s my understanding that the payments desoribed as
“MSPTS payments” and "ET capital paymenis” were, in effect, separate from
the Trusts' capital funding - these were not charilable payments, rather DH
was obliged to make them and the payments were simply made thyough the
Trusts, it also appears that any unspent allocation for these payments was
retained by the Trusts. | can see from the Macfarane Trust annual report
and accounts for 200672007 [MACFO000045_010] that MEFTZ payments
were accounted for separately from the capital grant received by the
Macfarlane Trust. The MSPTZ pavment was £23,500 and the capital grant
was £3.754,000,

2.186. However, using the breakdown in Mr Stevens’ note {which includes s64
running coste for both Trusts in 2005/2006), the new overall award for both
Trusts comes 10 £3.931m. That matches the total of the combined figures of
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£3.754m overall for the Maclarlane Trust and £177,000 for capital funding
for the Efleen Trust. That excludes a s84 grant of £37,000 for the Eilleen Trust
in 2006/2007. 1t is fairly olear to me now that my lefter dated 28 July 2008
was wrong o imply the increased funding amount included the Elleen Trust's
s64 grant.

2187, After reviewing the doowments and doing mv best o inferpret them now, |
cannot explain parts of my lelter to the Trusts. First, the figures are not as
clear as they could and should be. Secondly, it appears to me that more than
£400,000 in additional funding was in fact provided in 200872007 | do not
understand the reference to an 11% increase. Thirdly, the figure of £177 000
for the Elesn Trust did not include achmimstrative costs {so in fact, in that
year the Trust received more than it would have anticipated based on oy
letter). | am sorry 1o say | cannot explain this further at this poind in me.

2188, However, Dwish to make clear that | signed and sent the letter dated 28 July
2006 I good faith and based on the information provided to me by officials.
P absolutely was not intending 1o be “disingenuous” or 1o ‘dress up' the
funding as something it was not. The documents | have sean indicats to me
that | relied on the figures and formation that were provided o me. Even #
the Trusts received more than E400 000 in total {which | think is correct on
my analysis now), the final sums cearly amounted to much less than the
Trusts Business Case advocated for,

2,189 1 ended my letter to Peter Stevens by offering a further mesting with officials
o discuss possible ways forward and provided my privale secrstary's
cuntact detalls, Clearly, there was 8 mesting between officials and the Trusts
o explain the funding offer in more detail.

2.180. | do not recall that Macfarlane or Eflesn Trust representatives wrote to me to
ohiject to this funding offer or to express their disagreement with the figures
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i my letter. | have not seen any documents o indicate that they did. | have
heen shown & copy of 8 statement that was 10 be placed on the Mactarlans
Trust website around 23 August 2005 which included that the "sefffement
reported as an increase of 11% in overall funding was disingenuous™. This
may have been drawn o my gention, but | have not seen any documents
showing it was. | will obviously review this if further documents are provided,
Howsver, as explained above, # appears there were discussions belween
officials and the Trusls where officials explained that a sigrificant (o
possibly} any increass in funding was not liksly,

2,191, | have been shown a letter | wrote to Mr i i, responding to his letter

to the Prime Minister dated 24 August 2008 [DHBCD0411589_161] In it

repeated that | had agreed an increass of £400,000 for the two Trusts, with
£177.000 for the Edeen Trust, and that | believed thi 5 would maintain an
appropriate level of support and was within the current level of govermment
funding available. 1 also wrots:

‘I addition to the new funding of £177,000, the Edeen Trust will also

receive @ further £37,000 towards its administration costs, which will bring
the fotal funding to £214.0007

2.192, | cannot now say why this was drafted differently from my letter of 28 July
2006 but my review of the documents suggests this was correct My lstter to
hricro-alalso stated that the government remained committed to the Eileen
Trust,

2.193.1 have also been shown a letler from Peter Stevens to Liz Woodsson
{Dirsctor  of  Health  Protection), dated 1 Decembsr 2008
{OHSCA0A1188 123] Peter Slevens was replying o Uiz Woodeson's lelter
dated 28 November 2006 {1 have not seen thatl lstter). Peler Stevens' letter
indicates that he and Liz Wondeson had met and funding for the Macladane
Trust had been discussed. Peler Blevens asked Liz Woodeson o "arrangs
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far us o have another opportunidy fo present owr arguments at Miristerist
tevel again”

2184, Gn 4 December 2008 Liz Woodeson emailed  Jacky  Buchan
[DHSCOD41155_122)

Lear Jacky

{would be grateld i you could take a quick look at the altached [Peler
Stevens’ lefler was attached], You will see that | recently mest with the
Chair and Thief Exscutive of the Macfadane Trust i was by way of an
introductory meeting ~ but they wanted lo press their case for a big
increase i funding, | listened sympathetically but as you can imagineg
was totally non pommittal re funding, They have followed up with the
attached lefter asking me to arrange a8 meseling with the minister.

Sine | understand the minister only met with them back in July, | assume
she will not want fo do this? Nothing has changed since the July meeting.
There is certainly no spare money available o give them an increase next
vear, and - sel against all other pressures - we do not recommend one.
Are you content for me to reply that | have brought their letter o the
minister’s attenbion and can assure them that she will bear # in mind as
decisions are being made about next year's budgets?

The emall has @ handwritten note on # saying “ves”.

2185 On & December 2008[DHSCH041158_121] Jacky Buchan wrote me & note
to say that Peter Stevens was requesting a further meeting so the Macfarlane
Trust could put its funding case again. It appears Peler Stevens' letter was
sent to me. Jacky Buchan wrote:

v LHhere sppears 1o be no new information since your meeling in July.

Are you content for Liz to reply along the lings she has suggested that
you will bear thesr funding reguest in nnind but decling o meet®

| have marked this "okay”, indicating that | was content.
21861 have not seen any documents that assist with decisions on budgsts in
2007/2008. Funding to the Macfariane Trust was the same in 2007/2008 as

in 2006/2007, Le. £3.754m. | am very happy to reconsider this if provided
with sdditional documents.
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21871 have explained above the very significant role that pressure on central
budgets plaved in my July 2008 decision on funding. | am asked whether,
with hindsight, my response to the Trusls’ Business Case was adequats, |
think the bravity of my response inmy letter of 28 July 2008 was also shaped
by the tack of money avallable to me. Given that | could only offer a fraction
of what was sought, | think my view would bave been that responding to the
Business Case, line by line, would be to call into question the understandable
aspirations of the Trusts to improve the guality of e of all of the infected and
thelr families. | was also aoutely awars of financial constraints; that fulure
funding was bikely to be fight and so | had o be careful about raising
axpectations that could not be met | have explained that within DH | had
proposed setting up g working group between officials and the Trusts but #t
seems that did not gain traction and therefore was not communicated (o the
Trusts. As explained, | cannot now say what happened to that idea but the
documents show that | and others, even at the time, had concems about
whether it could lead to anything due to funding restrictions. | appreciate that
the Trusts and registrants were disappointed with the content of my letter,
including Hs brevity as against 3 detalled Business Case.

Adeguacy of Macfariane Trust Funding

2188, | am asked whether L was aware that Mactariane Trust rustees held the view
fhat the Trust was underfunded and, if so, when | first became aware this
was the view of the trustess. | am also asked whether | agree the Macfarlane
Trust was underfunded and the reasons for my view.

2199 As sxplained in this statement | was aware that Maclarfane Trust rustees
held the view that the Trust was underfunded. | cannol now say exactly when
| first became aware of thiz, although # s likely | would have been made
aware in broad terms during any initial briefing on the AHOs when | staried
as Parliamentary Under-Secretary. | think | would have been informed that
the Trusts were working on g Business Case. | don't recall being sware
bafors | read the Business Case in January 2006 how much more significant
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funding the rustees felt was nesded. Again, | cannot say exactly when, but
cerainty by mid-July 2006 1 had the impression from officials that the
Macfarlane Trust rustees were aware that significant additional funding was
unlikely,

2200 1 am asked if | agres that the Maclariane Trust was underfunded.

22011 obhviously made g significant funding decision in July 2006 and so | will
answer this question in the context of that decision. The Mactarlane {and
Edeen’ Trust, with its untque beneficianes would, of courss, have been able
o do so much mors # i had, for exampls, twice the annual funding, YWith that
kind of increase in funding, clearly much more could have besn done to
support individuals and their familiss.

2202 1 have already explained that, from the Business Case and advice from
officials, | formed a view that some of the expenses! costs sought by the
tMactardane Trust perhaps should have been coversd by other public
agencies and should have been sasier to access. The documents also show
that officials’ advice to me was lo dedline an inorease in funding. The
submission dated 14 June 2006 stgted:

"The historical data. indiceles that the average annual payment lo each
registrant was relatively constent at around £3,600 from 1889 fo 2001,
when there was a step increase fo an average of around £6,000. This
supports the view that the Trusts have already sscured much, if not sl
of the inprease in the rate of annual benefit needed by registrants. Blood

polcy colleagues have commented thet they do not consider any
increase in overall funding is justified ™

2203 1 would have been influenced by the advice that the payvment to sach
recipient had increased from £3500 1o £8000 from 2001, | have already
mentioned it my staterment that | recognise this probably did not includs
those witdows and dependents who were not bemng supported. | did not want

0 dacling any ncrease as | understood the Macfarane Trust could do more
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could provide by the budget available to me. | think | would have wanted o
provide more funding to the Trusts ¥ more funding was available o me.

Miscellaneous AHO Matters
Skipton Fund Payments to Dependents in 2006

22041 am asked sbout the 2008 decision to extend Bkipton Fund payments o
include some dependents of those who had died after the fund became
operational. 1 am asked o explain my part in this decision, the rationale for
this decision and my understanding of why this had not been done earlier,

2205 1 do not have a detalled memory of the chronology and reasons behind this
decision and so am reliant on the doocuments | have seert

2208 When the Skipton Fund first became operational it provided ex gralia
payments 1o peaple in the UK who were glive on 28 August 2003 and whoss
hepatiis © infection was atiributable to NHS treatment with blood or blood
products. This was the scheme as announced by John Reild in August 2003,
Secretary of State for Health at the Sime. In the case of people who disd
batween 29 August 2003, when the Skipton Fund schemes was announced,
and & July 2004, when it was launched, payments were made o the
deceased's estate. As | was nol involved in this inltial policy decision, | can
only explain i by reference {o how ibwas sxplained in documents post-dating
the decision,

2207, On sround 23 May 2005, so very shortly after | ook up my e as
Pariarmentary Under-Seoretary, | was sent a briefing on a Lord's Starred
Question (POOD2E} that would be put to Lord Warmer in the House of Lords
on 26 May 2005 [DHECO004213_115]. | was asked if | was content with Lord

Wamer's proposed answer, to which | replied “yes”. This was a restatement
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of the curent policy position, which | would have only very recently have
become familiar with. From my reading of the documents the answer | said |
was content with was:
“The Lord Mords of Manchester - To ask Her Majesly's Govermnment what
further congideration they are giving 1o providing financial help for the
dependents of patients who have died in conseguence of being infected

with hepatitis “C" by comtaminated National Health Service biood and
Blood products.

Lord Wamer - The government has greal sympathy for the pain and
hardsiup suffersd by widows and dependants of those inadveriently
infected with hepetitis C. However, 83 previously stated we have no plans
fo alter the existing financial arrangements regarding dependents of
people infected with hepaliis ©.°

2.208. 1 can see that the answer given by Lord Warmer was slightly different in that
the second sentence said;
But, as | have previously indiceted, owr scheme of financial help s

designed to alleviate the suffering of those people infected with bepalitis
C; it is not intended to compensate for bereavement.”

2208 1 appears that | was slso provided with the more detailed brigfing that Lord
Warner, that would have been prepared by officials. That briefing assists
Lord Warner with possible supplementary gquestions and answers and
inuludes;
Why toes the Scheme exclude Widows and Dependents?

The underiving principle of the Skipton Fund payvments is that they showld
he targeted to help alleviate the suffering of peopie living with inadverient
hepatits G infection.

The Government has great sympathy for the pain and hardship suffered
by the widows of those inadvertently infected with hepatitis C, bt the
fund is not designed to compensale for bereavement. This is a falr and
reasonable approach, bearing in mingd that there i fimited funding
available ”

2210 0n 2 June 2005 Andy Kerr wrole a lsfter to the Seorelary of State
[DHBCO006798_046]. This lelter is signed and dated. Again, | have not seen
documents to show this lelter was passed fo me bul it may have been. The
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letter concamed the Bmoking, Health and Social Care (Scolland) Bill (the

"B sl said;

“arn writing 1o vou and colleagues in other devolved administrations in
relation to the progress of the legislation thal is necessary in Scollend fo
enable Ministers to make payments in terms of the Skipton Fund scheme
to people who have cordracted Hepatitis © through NHE beatment.
These powers are 1o be provided through the Smoking, Hesalth and Socigl
Care {Scotland) B,

Section 24 of the Bill - which relgles to the Skipton Fund - was congidered
By the Health Committes of the Scoltish Parfiarnent o 31 May. A number
of amendments were labled for considaration al this meeting, Thess
included two which were agreed by the Committee and have the effect of
extending eligibiity to olaim payments to the relatives and dependents of
patients who confracted Hepatitis © Hrough NHE treatment, but bave
now died.

We regard this as 3 very unwelcome development which seriously risks
undermining the existing UK Skiptonr scheme. We argued strongly in
Committes against the adoption of those amendments, and intend o
make further representations to the Convenar about the potential vosts
and damaging anpact these could have. | intend o move at Stage 3 of
the Bilf to remove these amendments.

The purppse of this ielfer is to alert vou fo the position, and o the
parkamentary pressures we are facing o force us fo changs owr
approach to Skipton Fund payments. | know that officials are in close
touch on these issues, and | can asswe that we wish to work as closely
as we can with you fo seek fo ensure & common and consistent UK
approach.”

2211, P have referred earlier in this statemant to a letter Lwrote 1o Nick Harvey MP,

dated 7 June 2005, in which | acknowledged the disappoiniment some

people had that the Skipton Fund did not extend o dependents of people

who had disd and said this was not an easy decizion bul stressed that the

underlving principle of the payments was that they should be targetad to help
alleviate the suffering of people living with hepatitis C [DHSCO004213_083L

2.212. 1 have been shown a memo sent by William Connon to James Ewing, dated
14 June 2005 [DHSCB263763] | am told that other documents suggest
James Ewing was an official in DH. From reading this memo he may have

basary it the Secretary of Slale's private office al this time but | am not surs,

The document was alse sert o Anna Norris who | think was in my private
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office at the tme. | cannot say 1 saw this document or would have baen

varbally updated by Anna Morris, but | balieve | would have been made

aware of the Scotiish developments,

22713, The mema refers 1o the propossd amendments (o the Scottish lsgislation

which would extend eligibility for Skipton Fund payments in Scotland and

said

1 You e James Ewing or possibly the Secretary of Btate] have asked
for agvive on the letler Andy Kerr, Minister for Health and Cormmunity
are sent fo owr Secretary of State on 2 June. This lefler is principaily to
alert Ministers in the other Health Departments sbouwl  recent
developments in Scotland on the Hepatitis C ex-gratia payment scheme.

2. We have slready drafled g briefing note for Seoretary of State on the
payment scheme, this summarises the ctrrent position in Scofland, We
wnderstand that Andy Kerr is very conpermed about the amendments by
the SNFP which have the effect of extending the eligibility criteria to the
witlows and dependents of people who contracted hepalitis © trpugh
contaminated blood and blood products, and who have died He will
move lo have the smendments removed on 30 June.

3. This latest tum of events bas serious implications for the existing
scheme and once ayain, we find ourselves in a posifion where svents in
Scottand may put Miristers here under increassd pressure fo follow the
Seots. In addition, there & convern that i the amendments are agreed
then this will sel a precedent for other cases. The whole basis on which
the payment scheme was sel up was o provide fingncial support fo
people iving with the virus, These ex-grafia payments are designed o
aftewviate suffering of those lving with the hepalitis © and do not infer that
the NHE is able.

4. Officials in the Scotfish executive have been asked to work out the
potential cost of the amendments which we have not yel ssen. We have
not sought to provide any celoulstions because, we are, af present,
unclear as to the extent of the Scoliish amendments and because we
don't know the number of dependents of people who have died.

& We do not consider a formal reply st this stage 1s necessary. The SofS
may wish to speak with Andy Kerr on this matter. We would be grateful
o have SofS views on the current structure of the payment scheme and
whather we showld continue o hold the jing that widhws and dependents
showdd continue fo be excluded Brom the payrment scheme”

22141 have not seen a response from the Secrstary of State but at this point n
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the briefing note referrad to at paragraph 2 of the memo.

date of sligibility for payments from the Skipton Fund. | also have not ssen

2215, By letter dated 23 Juns 2005, Andy Kerr wrote again to the Secretary of Stats

¥ AS you are aware the Health Committee of the Scotlish Parliament
amended Section 24 of the Smoking, Health ang Socisl Care (Scolfand]
Bift — which relates to the Skipton Fund ~ to exfend eligibility to claim
payments o the relatives of patients who confacted Hepatitis © through
MNHE treatment, bul have now died,

{ am keen fo ensure thael we continue as far as possible with a clear and
agresd UK approsch o making ex grafia payments, as reflected in the
LK Skipton scheme. We are concerned about the precedent with regard
for calls for compensalion; swarg that we have an agreement with ofher
UK sdministrations and with DWF {sithough we are all subject to the
democratic provess), and aware foo of cresting further calls on health
budgets.

{ have, however, to consider the pariamentary position at Stage 3 and
the prospects of persuading the Parlament 1o reverse the amendments
which have been made fo the Bl These provide for those who died privr
i 29 August 2003 to be sligible for payments, and o allow relatives and
dependents to make claims on behaif of those who disd after § July 2004
whether or not they had applied to Siapton hefore they died.

My jutdgment is that the Pariament may agree not to extend eligibility to
those who died before 29 August 2003 1 believe, however, we need 1o
show Hexibdity in relation to applications from relatives and dependents
of those who die affer § July 2004, and { propose that we agres i amend
the Skipton Fund scheme fo remove the reqguirement that claims need o
be made before the date of death..

about the progress of the Bill [DHSCO006888_044] Again, | think 1 would
have been made aware of this letler. Thiz leller included

2216, The Inguiry has provided me with 8 document from the Preservica database

which shows that, on 7 July 2005, Anne Noras friom my private office emailed

officials asking [DHBCE5846781:

“Whether officials would advise the Ministers look again at the decision
o exclude the refatives of those who were infected bul have died {after B
Judy 20041, Scolland sppear 1o have agresd 1o remove that exclusion.
Lerard's note 1o Sofs on 28th June did not recommend a change, bt
did not agdvise against it either. Ministers really need detailed infarmation
o why the decision was laken fo sxclude relatives in the first place and
whether there are reasons to change the position now {apaid from
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Scotland changing their posifion which PS{PH) didn't think was a good
enough reasont”
Phave not seen & response to this email. Anna Norrs' email to officials, daled
18 August 2005 (sees below) appears to suggest officials did not sddress this,

2217 On 14 July 2005 Lord Warmer gave gwritten answer o a PO from Lord Mormis
aboul eligibibty for the Skipton Fund [DHBC0004213_085]. He was asked
whether in “hardship cases” the government would remove the cut-off date
for applications to the Skipton Fund, The background information prepared
by officials which accompanied the draft proposed answer stated that
Seottsh Ministers agreed on 30 June 2005 to make Skipton Fund payments
to relatives and dependents of those who died batween 29 August 2003 and
& July 2004 but who had nol made a claim belwesn this period. The
background information continued;

‘This concession was made in an effort fo prevent an amendment going
through which would have had the effect of extending sligihility fo the
relatives and dependents of people who contracted hepalitis .. and

who have died We are curently considering the bnplications of the
decision by Scotlish Ministers on the operation of the Skipton Fund”

2218, was asked 1o approve the proposed answer to Lord Mords' question, which
fodid, Lord Warmer's answer was
“The hepatitis C sx-grafia payment scheme has been designed o
afteviate the suffering of those peaple living with the hepalitis C virus. We

have no plans fo amend the eligibulity criteria o take account of individual
cases”

2218, By letter dated § August 2005 Andy Kerr wiole again to the Seoretary of
State, updating her on the Scottish Isgislation that was passed on 30
June 2005 DWITNB42T7008 and WITNB427008]. The letter included:
1 am pleased to advise you that we were successful in defeating, albeil
narrowly, the amendment to the Bill proposing the 29 August 2003 date
e removed lo sxtent sligitility to clsim payments o the relatives and
dependents of all patients who contracted Hepatitis C through NHS

freatment, but who died before 28 August 2003 We did however,
conceds that relatives and dependents could make claims on bhehalf of
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those who disd after 5 July 2004 whether or not the infected person had
applied to Skipton befure they died.

As § saud in my previous leller,  remam keen o ensure that we confinue
as far as possible with a clear and agresd UK approach o making ex
gratia payments, as reflected in the existing UK Skinton scheme and am
of the view that this was successhully schieved for the most part. | havs
received confirmation from my Welsh colleague Brian Gibbons thal,
provided the Department of Health aocepts the deletion of the & July 2003
date, they are slso content

We are procesding now o fake decisions sbout implementing the Bill and
woldd hope o have all the details of the scheme finalised a8 soon as
possible. | understand that the Department of Health has stifl fo consider
its response and Lwould be grateful for your assistance in expediting this
fo retain consistency across the scheme.”

2220 Or or aroundd 18 August 2008 Gerard Hetherington sent @ submission and
draft letter to miy private office and the private office of the Becretary of State
[DHSCH005001]. This submission was about the changes 1o eligibility made
in. Scotland. As explained below, my reading of the documents is that the
submission and draft letter ware not gotually sent to the Secretary of Slate
{al lsast at this tme) because | asked for clarification of g number of points.
The submission referred o Andy Kerr's letter dated 8 August 2005,

2221 The submission explained that Scotfish Ministers required separale
Iegislative powers to make payments to Scottish claimants under the Skipton
Fund [DMSCB005001). Section 24 of the Bill was originally designed to
enable Scottish Ministers to make Skipton Fund payments using the same
ghgibility oriteria applicable in England, Wales and Northem lreland.
Howsever, during passage of the Bill there was "considerable lobbying” in
Seofland 1o enhance the scheme for widows and dependents. The
submission explained that ultimately Scotlish Ministers “conceded that
refatives and dependents coul make claims on behalf of those who had died
after & July 2004°, regardisss of whether the infected person had applied o
the Skipton Fund before they disd,

2222, The submission continusd:
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“Andly Kerr is now asking 5015 {and the other Devolved Adminisirations)
fo introduce a simifar change across the rest of the UK Wales and
Northern Iredand have agreed 10 do 30 provided England does so as wall,
it shoutd be noted that the origingl seheme was infroguced specifically 1o
afleviate hardship of those directly infected, and not to compensate for
beresvement. This poirt has been mads consistently in PQs and
corespondence. Skipton Fund allows payments to the sstates of those
wha thed between 28 August 2003 and & July 2004, purely because there
was no way of dealing with applications for payments during the period
the scheme was being put mito place.”

2.223. The submission then Wentified issues with making or not making changes in
England aimed at mirroning what had been done in Scotland. These included
that any advantage 1o potential claimants in one Devolved Administration
would b seen as  neguitable, and would lead o considerable pressure
for England to “faff info ling” with Bcollend, and that the scope of changes to
the Scottish scheme were still not known,

2.224. The submission's sonclusion was;

‘LConclusion

Ministers are asked if they are confent to amend the Skipton Fund rules
o reflect the Scottish amendment. If you do not agres o this then there
will be different schemes operating In different patts of the UK, which
coultd be done but would be hard to justify. There is a ngk of sefting 8
precedent amd raising expectations of further requests for change but
nevertheless, we pan see little prospect of being able o hold our line. i
is suggested that before making a final decision about any changes o
our goheme, vou seek further information i wilting fom Angy Kemr
clarifying the precise operation of the Scottish amendment. This is
necessary o avoid any diferences of interpretation in the fulure, and o
aflow ug o lake advice on any legal issuss that may & 3e from the
Scoftish leguslation.”

2225 A draft letter 1o Andy Kerr was altached, but | can ses from subseguent
documents that the felter was not sent. The draft letter included that DH was
minded to make similar changes as Scotland bt first wanted further
irformation abouwt how Scolland would implement the sligibility changes
[DHBCH008001]
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2.226. By email dated 19 August 2008 Anna Normis from my private office emailed
officials to say that | was not content for the advice and draft letier to be sent
tos the Secretary of State [DHSCOD04193_011]. The emall continued;
“The key concem is that the only grounds given for changing the policy
on the Skiptont Fund is that Scolland have changed their policy. PS{PH)
iz absolutely clear that f we change the eligibility for this schems #f should

be on the basis of pohcy considerations rather than being pushed by
Scottand.

When FPS{PH) was preparing for the adiournment debate on hepalilis C
on 1% huly the issue of the Scotlish amendments was raised. She
specifically asked at that stege what the policy issues are arourd the
eligibitity criteria - please see my email to Gerry Robh of 7% July. she s
not clear, therefore, why this hasn't been addressed . ”

2227 | have referred above 1o the emall from Anng Nords, dated 7 July 2005

2228 v any event, Anna Noris set out a list of questions | wanted officials to
answer before g reply could be sent 1o Andy Kerr. The submission from
Gerard Hetherngton arived with me during the summer recess, Anna Normis
was going back to officials 1o say she had not had a8 response o her email,
dated 7 July 2005, seeking more information for me from officials, While the
preferable stuation was to have parity across the UK, | wanted to understand
the policy reason for departing from a position on the Skipton Fund that had
besn agreed hetween the UK govemment and the devolved administrations
when Skipton was established. Officials had not offered me & policy reason
for the change, other than that is what Scotland was doing {and | was aware
that the Scottish Minister had not supported the change). | was not party o
the policy discussions that must have taken place in Scotland gt | needed
o satisfy myself of the rationsle for the change from the scheme thal was
criginally set up. D would have {0 answer guestons about this in the fulure. |
would have appreciated an garfier conversation with pfftcials about potential
policy change so that we could have considered this alongside Scotland. |
windd also have wantad to ensure that any consequences of such a change
had been properly considerad and worked through and that officials were
clear abouwt how changes to eligibility would actually work, The documents
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22329,

2PH

NE4ZTON_QOF7

indicate to me that | was concemed | was not getling encugh agvice on the

change happening i Scotland, the reasons for i, and s implications. | bad

asked questions about the Scottish changes early in July 2005 when  was

preparing for an adjpumment debate on hepatitis © (debate on 11 July 2005}

and had not received answers. | did notwant to be faced with further potential

policy changes that DM was not prapared for,

in a memo dated 8 September 2005 officials provided answers to my
questions [DHBCEM05003]. Officials repeated thelr advice thal “the Minfster

showld respond in terms of the original deall reply”.

Borme of my questions asked about the wiulness and practicaliies of

8

divergence In aligibility as between England and Scotland. Part of the

irdorrogtion provided 0 me was that

e wids policy divergence, sithough not of Hself susceplible fo
chalfenge, could point fowards  unfaimess of  Umveasonableness,
particulanty § the problems they are meant fo address are fundamenially
the same i both risdictions. . But f there 13 & polivy stification for the
differenive, based on different circumstances then | don't think there
woulkd be any difficully. However, 1 think it would be difficult to argue that
the circumstances of the individusds concemed in England are any
different fo thase in Scolland” femphasis in originai}.

2231 1 appears this memo was sent o me on 27 September 2008
[DHSCO041182_082 and DHBCRO41162_083]. The covering note, which

a)

would have come frorm my private office, observed,

Y attach responses from officials on the Skipton Fund,
From the responses the argument verges on the circular - a scheme
operating differently in England to Scotland fs fegally sound f thers is &
clear policy reason for operaling two separale schemes, yel there ig no
clear policy reason for the Scotlish system.
Pve spoken to CMO's office about this, who have investigated further and
porynented Hhat
The Scots only changed ther payment scheme due o lobbying in the
course of Parliament, not for any policy reason
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by Ifthere is a policy justification to mantain the status guo in the UK, a
challenge o the English system s unlikely fo succesd
Do you want to discuss this officials before a reply 1s drafted to SofS% Isic]

2432 I response | have written:

Yer
{understand Hhis.

What voncems me s the fact that since being it post the Scottish
situation has been well known but no advice I follow Scotfand eg was
forthooming 1 August. What info was new that led to rec frecommended]
poticy change? The process in DH concems me.

i info gathering letter is to be gent to Andy Kerr only with changes
pudtlined bt wail for meeting with officials.”

2.233. It appears from reading this that | was somewhat frustrated that officials had
left it s0 late in the day o recornend a change in policy on eligibility for the
Bkipton Fund whan they had known about the proposed changes in Sootland
for some me, warg aware of the issues being raised, buthad recommended
keeping to the agreed position. | would have wanted to avoid disparity but
alan to be reassursd thal other ssuss would not emerge that would
somplicate the situation further

22841 can see fromn the documents that the Secretary of State was due o mest
Lord Morris on 12 October 2005, A briefing note was prepared by officials for
the Secretary of State, which was copied o Jacky Buchan in my office
[OHSCH120880]. One of the issues on the agends for the mesting was
the Scotlish amendment o the Skipton Fund. §14 of the brsfing note
gaid that, at this point in Bme, "Ministers in England have not yet decided
how to respond fo the Seoltish amendment”

2235 1 have oot sean any notes from this meeting betwesn the Secretary of Siate

and Lord Mo and do not believe Dadid or would have sttended #
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2.236. By letter dated 8 November 2008 Andy Kerr wrote agsin to the Secrstary of

State [DHSCOU41162_018]. Hhink | would have seen this letter or have been
informed of it Andy Ker referred 10 a letter from the Secretary of State, dated
21 October 20050 1 am told that, to date, that letler has not been located.
However, Andy Kerr's letter says " welcome the fact that you are minded to
make changes in England o gflow olaims by relatives or dependents on
behalf of infected persons who died after § July 2004" and he provided some
riore formation about how the Scotush changes would be implemented.

2,237 William Connon sent a further submission and dralt letler on this issue, dated
B Decernber 2005, for the atention of the Secrstary of Siate and ms
[DHSCE152885]. This included:

“Issue

1. SofS is being asked by Andy Kerr (Mindster of Hesgith and
Community Care, Scoflish Padiarment) if she will make
changes, in England, o the provisions of the Skipton
Fund. in line with a recent amendment in the Smoking,
Health and Social Care {Scotland! Act 2005,

Recommendation

2. Bofl should agree {0 such a change and issue the affached
fefters...

8 Gwvern that-

s The Scoltish intention is for single payments on behalf
of deceased patients,

»  The number of additional claimants s fikely 1o be small,

e i England the costs of any such payments would have
been included in the original estimates for the overall
cost of the schems,

»  There would be preseniational difficulties it operating
differant schemes in the different paris of the UK, and

e Brian Gibbons has sheady indicated that the Welsh
Assembly Government would be in agresment with the
removal of the 8 July 2004 date as a cut off point for
apphications from relatives and dependents on behalf of
those who disd since the announcement of the scheme,
subject o the agresment of the four hesith
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admiristrations for it o be adopted aoross the UK, and
that Northern trelfand has taken g similar position;

Officials consider that SofS should accept the change
introduced by the Scottish Amendment. .

2238, A dralt letter from the Secretary of Siate to Andy Kerr was attached o the
submission which ingluded:

T owas reassured o fearn that there will ondy be one payment per
daceased patient, and note that moniss following & succsessful laim will
he paid info the sslale of the deceased. With this asswranee, | am
prepared o agree to @ similar extension of the scheme for England. |
think it important that we fry o mamitain & uniform spproach avross the
whote of the UK in this malter”

2.238 oan see from the documents that, shorlly sfierwards and before the draft
letter to Andy Kerr was sent to the Secretary of State for her approval, |
approved the draft letter [DHSCE3A7881]. An email dated 15 December
2008 from the Secretary of Blate's private office stated [DHSTE397381]:

“SofS has agreed to make changes fo the provision of the Skipton Fund

fo allow claims by relatives or dependents on behalf of infected persons
fo extend beyond & July 20047

2240 Lunderstand it has not been possible 1o locats the signed letter sent to Andy
Kerr. The doocuments | have seen suggest it was probably the same or similar
to the draft letter, but | cannot be sure.

2.241. | alzo approved a drafl lelter to Brign Gibboos, the Weish Minister for Heslth
and Social Services [DHECSI52685]. Again, | understand the finall signed

vergion of this lalter has not been loosted,

2242 This change o sligibility for the Skipton Fund was announced by Lond
Warmner on 12 January 2008 in his response o g Lords” PO tabled by Lord
Morrs. Lord Warmner said [ARCHU000428 (pages 5-7))
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a1 have previously said, the Governmnent have greal sympathy for
the pain and hardship suffered by the widows and dependants of those
inadvertently infected with hepatitis C. But a8 we have made clegr
repeatedly, the ex gratie pavments scheme 15 designed to alleviale the
suffering of people infected with hepatiis © and not to compensale for
bergsvement.

However, | tan announce today that my voht honowable friend the
Secretary of State and her counterparts in the devolved administrations
have agreed o exiend the perod when clgims can be made fo the
Skipton Furgd on behalf of deceased patients by relatives or dependants.
Thiz means that the relatives of dependants of a person infected with
hepatitis © through NHE blood and blood products who died after 5 July
2004, which is when the scheme became operalionsd, will now be eligible
to make a claim..”

2243, Alongside this announcement made by Lord Warner, | wrote on 12 January
2006 1o Bob Lagton MP {following my meeting with him and others from the
APPHG in November 2008 1 inform him of the change in eligibility criteria
[DHSCo041182_013].

2244, Athough much of the comespondence on this issue was between the
Secretary of State and Andy Kerr, Lwould have been involved and | think the
decision to extend shigibility was agreed between the Secretary of State and
me. Dur private offices would have been in contact with each other. As Andy
Kerrwas the Scotlish Minister the protocol would have been for the Secratary
of Siate 1o correspond with him,

2.245. 1 took soms time for this decision {0 extend sligibility {0 be made but that
doss not swprse me. i owas only by 18 August 2008 that officials
recommended supporting an extension to sligibility In England. Some time
was neaded o consider this and 1o understand the detail of what Scotland
was going to do. The documents indicate that the Secretary of Blate wiote
o Andy Kerr on 21 Ootober 2005 indicating that she was minded to make
changes o the scheme in England, and so a policy changs was in train by
then. Andy Kerr's lelter daled 9 November 2005 shows that the Secretary of
State had asked questions about the detall of the changes in Geotland, The
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submission, dated 8 December 2005, shows there were ongoing practical
issues about how the change in eligibility would be expressed in the Agency
Agresment [DHSCE182685] and it was necessary for DH officials and those
in Scotland to agres detalls so that the change could be the same across the
UK.

Skipton Fund Appeals Panel: No Oral Hearings

2.248. 1 am asked why a decision was mads not o allow oral hearings before the
Skipton Fund Appeals Panel {BFAPTY

2247 1 am aware that in ground May and June 2005 there are many emails
between officials, including in the devolved administrations, on the Skipton
Fund agency agreement and, 1o g lesser degres, the SFAP. From the
documents | have seen the issues relating (o appeals fronm the Skipton Fund
mainly concerned whether the SFAP needed to have 3 legisiative basis, what
decisions were appealable and the composition of the SFAP,

2.248, From reviswing the documents provided to me, issues concerming the SFAP
appear to have been very largsly deall with by officials without my
involvement, However, in order 1o assist, | am setting out my understanding
of the position now obtained from the dosuments,

2.249. 1 can ses that in October 2004 Ur Michael Bra  nnan from DH sent a draft
proposal for the SFAP o varlous stakeholders, including the Haemophilia
Sociely and the Hepatitis C Trust [DHEC0003458_D04]. The Haemophilia
Socisty replied a few days Isler with feedback only on the approprats
medical specialties to sit an an appeals panel

2250.0n 18 December 2004 Mslanie Johnson, then Parliamentary Under-

Secretary, answered a PQ about appeal procedures for the Skipton Fund,
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The guestion included asking whether appsllants would be able to "afterd
panel hearings” [CBCADGDO04S (page 11)] . | can see that her answer
insluded:
Patient groups have been consulted and have commented on an intial
proposal for the appeals process and membership of an independent
appesls panel. The United Kingdom health depadmenis are now

considering arrangements for the appesd process and the appointment of
the panel..”

2251, 0n & May 2005 an officisl, William Connon, emalled other officials
[DHSC0003458_004], inchuding in the devolved administrations, referring to
a meeting the previous week and attaching & draft proposal on Skipton Fund
appeals. The Inguiry is aware that the Skipton Fund was a UK-wide scheme.
Fam not sure from the recipient list ¥ a Northern reland official is included.
My reading of the email chain is that he forwarded the Haemophilis Sociely's
feadback from Oclober 2004, He asked for comments from officials on the
appeals provedure, The Inguiry will appreciate this happened befors | was
Parlamentary Under-Becretary and | was not involved.

2252 1t appears the draft document he attached was headed “Skipton Fund
Appeals Pane!” [DHBCE353806]. Annex B of that document summarised the
Bkipton Fund appeals process and included;

“The applicant can appes! o the Appeals Panel who will review the

papers from the first application, together with any new evidence
submitied by the applicant. " [emphasis in originall.

This suggests, | think, that an appeal would be dealt with via papers rather
than by the applicant iy person. | cannot ses any other refarsncs o

whether the appeal should be dealt with in person,

POE3 O 20 June 2005 Willam Connon sent another small o officials
[DHSCO003468_D03], including in Scotland, which referred 1o {1 think) the
SFAP paper at [DHSCS383806]. He wiote:

“The original paper which | forwarded to colleagues was | believe drafted
by my redecessor and colleagues, including Bob Slock which was
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Syivia's predecessor. it has the very real advanfage of having been
circulated o the Haemophiliao groups, and others, for consuitalion and
was deemed aceptabis”

2254 On 21 June 2005 William Connon sent another email to officials, including in
Scotland and Wales [DHSC0003485_004]. He altached a draft of the outline
appeals mechanism that had been prepared by an official in the Scotlish
gxeoudive. | am informed that # bas not been possible o locats that
attachment but | am happy o consider i further if the Ingquiry is able 1
provide a copy. William Connon's amall was part of a chain and Ldo not think
there was any reference in thal chain o consideration of whether the SFAP
should hold oral hearings.

2255, On 22 June 2008 Willlam Connon sent another email 1o 2 fong list of officials,
including in Scotland and Wales [BCGVO001088_015] He attached a paper
on the appeals procedure that 3 Seottish official had “kindly prepared from
an earlier version which had been widely circulated and acospled.” Willlam
Connon wrote in his emall that

“Appealts Procedires:

The attached document is largely based on the pravious ong which was
ciroufated for consultalion late last year, before many of us became
mvolved. Joy [a Scottish official] has wery heldpfully locked at this and
brought it up to date. it has the real advantage of being largely acceptable
{at that imej 1o the various inferested parbies and where conments were
mate we have included these,

2258 The SFAP paper was attached [WITNS4ZT013 and GLEWDD00480]. 1t again
said:
Tilhe applicant can appeal o the Appesals Paned who will review the

papers from the first application, fogether with any new evidence
submitted by the applicant..”

2257, In the months after this emall | have not seen corespandence or other
dosuments fo show that officials, or others involvad in selling up the SFAP,
sxpressed a view that it should hold oral hearings.
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2.258. As mentioned above., William Connon preparsd a brisfing note for me in
advance of my meeting with the APPHG on 10 November 2008, The byiefing
was dated 8 November 2005 [DHSC0041162_058]. That briefing made no
reference to how appeals would be dealt with o any controversy about this.

2259 On 27 January 2006 officials sent a submission fo Jacky Buchan
[OHSC0041198_181] on the SFAP. She passed it on to me. | was asked o
Tonote progress towards sefting up the promised independent Appeal
pans! for the Skipton Fund, and to agree the rate of remuneration that
should be pald fo members. A submission in the same berms as this iz

concurrently being made to Ministers in England, Scofland, Wales and
Morthern reland.”

2280, The Inquiry will ses that the submission s not expressly about the BFAP's
provedure alithough it does setl aud the "appesl panel’s teemz of reference”
as follows:

Yo reconsider the cases of any claimants who sppes! agamst individus)
decisions made by the Skipton Fund Limited. The Panel will look at how
the decision was reached and exarmine all avallable evidencs, or request

further evidence where necessary, in order to either confirm or change
the Skipton Fund's decision.”

22611 responded to this submission on 30 January 2008 with handwiiten
corments quenang the proposed remuneration for panel members. At this
stage the priority was gelting the SFAP set up and | have ssen nothing in the
documents 1o suggest there were issuss about whether the SFAP should
hold oral hearings. | appears that the process that was consulted on before
joined DH was the agreed position.

2282, When preparing this statement | have been shown correspondence from an
applicant to the Skipton Fund and DH in January and February 2008, One
lstter, dated 22 January 2008, does not specify the recipient but Hthiok it was
sent to DH. The same applicant wrote 1 the Skipton Fund and provided a
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copy of that letter to William Connon. | have axhibiled this corespondence
gt [DHSCO004510_038], [DHSCODO4AST0_(37], [DHSTO004510_036],
[DHSCO0004510_035], [DHSCO004510_D34]

2263, One of the issuss raised by this applicant was his wish 1o be legally
represented at an appeal hearing. | can see that William Connon's responses
do not specifically address this point. | do not recall being made aware of
these lefters and do not think | would have besn,

2.264. 1 have been shown an emaill chain in February and March 2008 conceming
how and where 1o advertise SFAP roles [DHECOBOTEB1]. The Inguiry will
again ses that these emails were between officials. My private office was not
copied i and 1 would not have expected # to have been. The last email in
the chain, dated 7 March 2008, aftached an information pack for the SFAP
and my reading of the smails is that this had been agreed between officials
ir the devolved administrations. | understand that it bas not been possible o
wentfy the information pack sttached 1o this email | have, however, been
shown an information pack for the BFAP [BKIPO0ODDO31_229] which gives
2B Aprit 2008 as the closing date for applications for appoiniment o the
SFAP. This information pack says that the SFAP

“wilt ook solely st the written evidence and will not sesk personal
aftendance.”

2265 Again, | do not recall seeing this information pack {or a version of it). | have
not seen docwnents o suggest i was sent to me. However, the documents
do suggest it was agreed by officials in the devolved administrations. | will,
of pourse, consider this again f | am provided with further documents.

2266 | have been shown a letter from the Haemophilia Socisly to Willam Connon,
dated 8§ Aprit 2008, concerning the SFAP [HEOCO008241_004]. | can see

the Haemophilis Sodlety's comments ingluded:
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#»  We would ke there to be an oppostunity for appeliants to attend
the panel in person, We are aware that not everyone will want fo
take up this oppodunity, but we think it should be offered.

o We would ke to ask whether appellants will be allowed legal
representation and if 5o, who will pay the legal fees?.”

22671 have been shown a reply from Willlam Connon, dated 8§ May 2008
[HSOCHD09240]. The reply Includes:

“Firstly, | should point out that giscussions on the appesis penel gid, |
belisve, take plave between the department and the Hasmpphiliz Society
back i 2004 before sither of us was i post Furthermore, the Society
was included in the consultation exercise on the appeals panel and the
comments received were fully considersd and reflected in the finslised
HOpOsaIs.

L he role of the Appeals Fanel 1s to reconsider the cases of any
vlaimants who appes! against inthividual degisions made by the Skiptorn
Fund, The Panel will look st how the decision was reached and examine
afl the evidence avalable to the Skipton Fund and any further evidence
supplemented by the appellant andy or those providing hisd her metlical
care or support. If mafters are unclear, the Panel may request further
written evidence.

i considering appesls, he Appeals Panel will ook solely at the written
evidence setf before it The process was never infended o slfow for the
sftendance of the appeliant or any legal representalive; therefore, the
gueston of lsgal fees doss not anise. "

2268, By lstter dated 27 July 2008 the Scottish Minister for Health and Community
Care, Aondy Kerr MSP, wrote to the Secretary of State sbout the SFAP
[DHSCE700811]. The letter included:

I have recently recefved correspondence From the Bcottish Hasmophilia
Forum on the procedure Jor reviewing appeals made on behalf of
wrsuccessiil clalmants fo the Skipton Fund for those who gontracied
Hepatitis C from NHE tregtment with blood and blood products prior 1o
the introduction of the test in 1991, Their mam concern s that the only
written evidence is to be considered by the Panel and that appellants will
have no other opporturity 1o present ther case 1o the Panel either in
person or through representation.

{understand DoH officials made the reconynendation that the Panel only
consider witten evidence, and { am concerned that this may be regarded
as rather restrictive, given the sensitivities that surround this issue and
the representations mads o me Now that the Fansl is sbout fo
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commenee reviewing cases. Hwould suggest that consideration be given
o alffowing the Panel the discration 1o hear personally rom a claimant or
thewr represerfalive should the Panel consider i appropsiste o do 80

2269, In August 2008 | wrcte to the Scottish Minister for Health and Community
Care, Andy Kerr MBP [DHECR041158 _177]. The letter stated:
¥ am pleased o tell you that we hope o arnounce the creation of this
panel {the BFAP] very soon and that if should be starting to hear appeals
shortly after this. The Appeals Panel will only consider written evidencs.
This policy was clearly indicated in the consuliation with stakeholders.

We also ully consulted colleagues i the Devolved Administrations on
this point earlier this year.

ioam not aware that any stekeholders, other than the Scoftish
Hasmophilia Sociely, do not have confidence in the propossls for the
Fanels’ procedures.. The mafority view of the siakeholders is that
representation made in person at appeals would not add value to the
guality of the Panel's considerstions bt o could well delay the
procesdings.”

2.270. This letter woudd have besn drafted by the officials working on the SFAP and
Pwould have refisd on information from them as o what consultation had
taken place and what concems had been raised by stakeholders.

22711 have not sesn subsequent documents to suggest | had any further
involvement in the decision not to hold oral heanngs. More generally | do not
recall being involved in making this decision, The chironplogy | have set out
above, which is based on the doouments | have seen, suggests there was
agreement between the devolved administrations and &l lesast soms
stakeholders in 2004 that appeals should be decided on paper only. | did not
seek o revisit that approach because it did not present izelf as an ssue of
concern unti summer 2008, when DM was st the final slages of appointing
appeal panel members, As | said in my latter o Andy Karr, | did not think #
appropriste to revisit plans for the SFAPs procedures [DHECOD41159_177].
After L arnived at the DH, the key prionties with regard o the Skipton Fund
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were getting the SFAP up and running and resolving the issue about
ehgibsility,

Financial Support as Between HIV and Hepatitis C

22721 am asked about correspondence “pointing out that there was unequal
provision from the AHQOs. belwsen those infected with HIV and those
infected with hepatitis © and referred to WITNIS87016 at pages Band 8. |
am asked i | agread that the provision was unequal and # so, why the
Department did not, during my tenure, provide g mechanism to provide those
infected with hapatitis © with access o 8 rust or schame which could provide
them with regular payments or with one off granis 30 as o create parity with
those infected with HIV.

2273 Although the Inguiry's guestion refers specifically 1o the absence of a
mechanism to provide additional support to the infected, the correspondence
at WITNISBT7018 includes:

For pxample the Macfardane Trust provides on-going financisl supportfo

widows and dependent children of haemophifiacs infected with HIV;
segistrants who are shll living ars eligible for sven larger payments.”

it therefors includes widows and nther dependsnts of people infected with
hepatitis C, and not only those infected. | am informed that the government
established g chanty in 2011, the Caxion Foundation, which provided regular
payments and one off grants to people infected and affected by hepatitis C.

2274, The financial support 88 betwesn HIV and HOV was not the same. Therg
were clearly many years belween the Macfarlane and Eilesn Trusts being
sstablished and the Skipton Fund being established. | was not involved in
the debate that preceded the Skipton Fund around whether the government
should provide sx-gratia financial support for those infected {and affected)
by hepatitis C. | was notinvolved in decisions that led o the Skipton Fund
heing established it June 2004 or decisions at that time about what support
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should be provided by the Skipton Fund, including how and when payments
shoudd be made, or who pavments shoudd be made &3

2275 When | started as Padiamentary Under-Secretary the financial support
schemes were not equal a5 between those with HIV and those with HOV.
Fravious Ministers had decided to provide fingncial support to those infected
with hepatitis © by way of one or two lump sum payments, depending on
whether a person progressed o ‘stage 2. The inguiry will also appreciate
that when | came inte office the Skipton Fund had been operating for less
than 1 year, Le it was still in its infancy. To change or reconsider the
arrangemeants for the Skipton Fund at this tme would bave been unusual,

22761 have siready esplained that the government’s policy, when | started as
Parhamentary Under-Becretary, was that Skipton Fund payments werg
fargeted o help alieviate the suffering of people living with hepatitis C
infection and that the Skipton Fund was not designed o compansate for
bereavement [see eg. page 5 of the briefing pack at DHSC0004213_118].
i addition, and as can be seen from page 13 of the briefing pack o Lord
Warmer prepared in May 2005 [DHSCO004213 18], the govemment's
pusition on disparities between the Mactarane and Eilsen Trusts and the
Skipton Fund was:

“The Skipton Fund, undike the Macfarlane and Eilesn Trusts, is not g
chartable trust It has been designed lo make lump sum, ex gralia
paveents on compassionate grounds and will not be making follow up or

day o day payments. That said, the lump sums are comparable to those
made by the Mactartane and Eideen Trusts.

{it is acknowledged] that other schemes do include dependents under the
eligibity criteria bul would stress again that the Skinton Furnd 13 distinet
ant! has not been designed fo compensate for bereavement”

2277, The answer | gave 1o 8 PO on 18 June 2008 (ust over 3 month after | cams
o office) supports the view thet there was establishad government pohoy
o what the Skipton Fund was designed to do, and & contrast drawn with the
Trusts [DHSCO006188_216]. | was asked about the reason for not paying
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the same level of financial support to widows and depsndents of those who
had died from hepatilis C a3 was paid to widows and dependents of those
whey bad died as a result of HIV infection. My answer referred back o an
answer previously given on 22 March 2005, by Melanie Johnson, who was
then Parliamentary Under-Secrelary for Health, Her answer stated that the
Skipton Fund was not a chartable trust {in contrast o the Macdlarans and
Eileen Trusts) and thatit had been designed to make lump sum paymenis io
those ving with hepatitis © and not to compensate for bereavement,

2278 The background nole to this PQ, prepared by officials, stated that the
charitable trusts and Skipton Fund were designed to fulfil differant purposes.
it stated at page 4 [DHSCO006168_216]

‘oregoing support for victims and their famifies whilst the Skiplon Fund s
a one-off ex gratia scheme designed to fnanvislly assist those living with
hepatitis C. No widows are included under the Skipfon Fund on the

grounds that # is not compensation for bereavement angd thet 4 s
prohibitively expensive.”

2279 1 am also aware that Lord Warner gave a wiitten answer to g PQ on 10
Cotober 20085 o g question about the differences in financial support across
the financisl support schemes [DHSCO0004213_181]. Lord Corbett asked
Lord Wamer whether the government would reconsider its refusal of financial

________________________________

hepatitis C, and grant her help equal 1o that she could have received if her
husband's death had besn caused by HIV infection by the same route and
fromn the same sowrce. Lord Warner's answer referred back 1o an answer
given by Baroness Andrews on 23 February 2005, My office approved Lord
Warner's anpwer,

2280 Baroness Andrews, on 23 February 2005 had said:

It has always been clear that the ex-gratia payment scheme is for those
hving with the virus and s not designed 1o compensate for berpavement,
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The schemes adoinistersd by the Skipton Fund and the Macfartane Trust
have been estabiished for different purposes and are two distingt
sohemes”

2.281. 1 can see now that the background information pack provided by officials to
assis! Lord Wamer with answering Lord Corbetl's question slso oontained:

e A PO from Lord Moris in January 2005 He asked why widows of
hasmaophilia patients who had died of hepatitis © infection were excluded
from access to financial help from the Skipton Fund, whereas widows of
patients who had died of HIV infection had access o support from the
Maclarlane Trust in responding to that question Lord Warner referred
back o his previous answer on 20 April 2004,

*  On 20 April 2004 Lord Warner, in response 1o a PQ from Lord Moris,
answerad:

Hinhike the Macfariane and Edesn Trusts, which administer schemes v

those infected with HIV, the ex gralia payment schems for those infected

with hepatitie © as a result of National Health Service freatment with

tlood or blood products, knovwen as the Skipton Fund, is not & charifable
frust.

The Skiptonr Fund has been designed to make lump sum, ex-gratia
payments 1o those living with hepatitis C virus and hasg not been designed
fo compensate for bereavement. For these reasons i is distingt from the
HIV payment schemes.”

2282 1 include this information {0 show the well-established govermnment policy
which originated before my time in office. | am not the best placed witness to
explain more about why the Skipton Fund was established in the way it was.

2283 On 22 November 2006 | gave a writlen answer o a PO asking why
hasmophiises with hepatitis © virus contracted through blood transfusions
had received less "compensation” thap those with HIV. My answer
repeated that the Skipton Fund was not 8 charitable trust, had been designed
to make fump sum payments, exgratia payments to those fiving with hepatitis
{ and these pavments were not compensation [DHBCO008187_D381
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2.284 1 appreciate this answer too relisd on the established government policy and

the Inquiry may wish 1 know why | did not take steps to try to change this
policy. The Macfarlane and Eileen Trusts wers long established, whilst the
Skipton Fund was very new. The policy decisions for it had only been taken
very recently by previous Ministers and they had decided to create the
Skipton Fund to make lump sum, ex graia payments on compassionate
grounds and not 1o make follow-up or day © day payments, or 1o includs
widows and dependents under the eligibility enteria, unlike the Maclardane
and Eileen Trusts,

2285 The briefing | received, on or around 23 May 20058, on s Lords’ Blarred
Quastion for Lond Warner {very shortly after | started in DH) included
information on the Skipton Fund, the reasons for # being established and
how the schems had been devised [DHSCO004213 115]. It had explained
o me that the drawing up of the scheme was co-ordingted by DH officials
but, 88 # was a8 UK wide scheme, counterparis in the devolved
administrations  were heavily involved. i also said that officials from other
govemmaent departments such as the Department for Work and Pensions
and the Treasury providad assistance. The briefing said that DH had held
meetings with & number of charitable organisations, including the
Hasmophilia Society, the Mepatitis C Trustand the Macfarans Trust and had
considersd  the views of other groups and  individusls  through
corespondsence. The briefing said the DH had been advised by the National
Blood Ssrvice, leading hepatologists and consultant heemsatologists. The
document also referred (o pressures on the health budget.

2288, 1 believe L would have asked quastions sarly on and as the issusg arose, about
the differences between the schemes, including support for widows and
dependents. | do not think | would have been in a position to change the
dirgction of a policy that had barely gol started, against the advice of officials.

Fage 83 of 208

WITN5427001_0093



YWITNGAZ7001_0094

FIRST WRITTEN STATEMENT OF CAROLINE FLINT
Contents

2.287. As set out earlier in this statement, DH did receive correspondence from or
on behslf of widows whose husbands/partners had died from hepatitls and
which expressed disappointment and frustration that the Skipton Fund {or
ary financial support scheme) did not provide financial assistance to widnws
and dependents. | was aware of this, and of course, these issues arose
during consideration of extending shgibility for lump sum payments from the
Skipton Fund i 2008/2008, | have akready referred to my letter to Nick
Harvey MP, responding to a letter from him o the Secretary of Slate which
passed on the concarns of @ constituent [DHSCR004213_083]. My response
repeated the underlyving principle that Skipton Fund payments should be
targated 1o help alleviate the suffering of people living with hepatitis C and
that payments were not designed o compensate for bersavermnent. My
response also referred (o the Skipton Fund being introduced "within g limited
heslthcare budget”. My lefler, date stamped 18 December 2006 also refers
to there being “irdted funding avaeiable” PWITHIBBTOME (page 8)] | carnot
now say what the source of that information was and, 335 explained above,
other withesses will be betier placed to assist with budgelary pressures whean
the Skipton Fund was established. Howsver, budgelary pressures continued
during my amein DH,

Running of the AHOs

2288, La asked i consider the AHDs o be well run. | think this question intends
toask me € considered them W be welbrun whils 1 was i post and 1wl
approach it that way,

2289 This is a difficult question for me to answer after so many years. But | do not
recall having resson to think they were poorly run when | came 1o how they
dealt with registrants or made payments {other than n relation 1o the Skipton
Fund — seg below). As explained earlier in my statemant, | have @ mamory
that some of the bensficiary community wers not oontent with how the
Macfarlane Trust was run but that could have been because they thought
BH funding was not adequale. | do not think | was made aware of significant
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complaints about how the AHOs administered the funds. As already
explained, | think | was aware, probably through officials, that some people
wanted the Macfarlane and Eilsen Trusts 1o take on 8 more campaigning
rohe,

2290, | have already referred to the letter from a widow 1o my privats office, dated
12 Cotober 2008, who expressed concem that the Macfarane Trust desd
was not belog properly fulfilled. As explained, | think her concern was that
O was not providing sufficient funding o allow Macfarane Trust rustees to
properly support bereaved widows and partners JOHBCS437888]

2281, 1 have also seen that Lord Warner provided a wrilten answer to g PQ on 30
tarch 2008 [WITN5427028] Lovd Morris asked whether the
government was content with the administration of the Bkipton Fund and
what ministedal survelllance there had been of s administration. Lord
Warner's answer was

“The Skipton Fund i& an ndependent company set up o make ex-gratia
payments fo those people who contracted hepatitis C through National
Health Service reatment. Iy January 2006, Department of Heglth officisls
were notified about & fraud against the Skipton Fund, Officials in the
depariment and the NHE Counter Fraud and Secunty Management
Servives are working with the Skipton Fond o ensure that he necessary

arrangements are in place fo handle the administration of the scheme
and prevent cases of maladministration.”

2.292. 1 can see from the documents that on 28 March 2008 | ticked this proposed
answer to indicate | was content with it [WITNS5427028]  (page 331 An
earlier answer had been drafted by officials which said that the necessary
arrangements were in place to handle the administration of the scheme and
deniify potential cases of maladministealion. was not bappy with this drafl
answer and wrote on either 14 or 15 March 2006 [WITN5427028] {page
13

Talk to me. This dossnt sound hike there arg satisfaciory arrangements
in place”
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2293, That suggests to me that | was concamed aboul administralive systems in

place in the Skipton Fund, | can see that, on 29 March 2008, someons from

NHE Counter Fraud and Security Management Services emailed that #s

report had highlighted “serious weakngsses in the systems in place.
[WITN5427028] {page 531

22841 have seen a followup question from Lord Moms, which Lord Wamsey
answered on 28 June 2006 [DHSCO006342 002, [WITN5427028]
Lord Morrs asked what developments there had been with regard to the
fraud against the Skigton Fund and surveillance of its administration. | can
see | approved Lord Warngr's answer which was,
“The NHS Counter Fraud and Securty Management Service s
comtiing to work with the fund 1o ensure that measures are in place fo
prevent fraud from both intemal and extemal sowroes. Action bas been

taken fo implement several recommendations from this work Further
MeASUres remain under consideration.”

2.2495, As explained sarkier i my stalement, | was keen (o ensure that as much 85
possible could be reoovered from Mr Foster, who committed the fraud on the
Skipton Fund. | was clearly aware that concems shout its adrinistration had
been dentified and that improvements 1o the Skipton Fund’s systems had
bean recommended. This izsus of whether Mr Fostar slealing from the
Skipton Fund was going to affect the money available o the Fund was never
a concern and | expect | was reassured, verbally at an egarly stage on this.
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Section 3: Destruction of Documents, Inquiries and
Reviews

General Information

3.1 Dwish to make 3 prefiminary point about this section of my statement and the
docurments used nwiiting i 1 was originglly sent & rule B request in September
2021, Significant work was done preparing g response to it | was provided with
a large number of documents to assist and did my best to read and digest those
documents. inlate February 2022, just before | was due 1o submitmy statement
o the Inquiry, 1 was sert a revised rule reguest which was substantiatly different
from the rule ¥ request sent in Beptembey 2021, Hwas also sent a large number
of documents from the Preservica datsbase. My legal representatives then
conducted further document searches 1o help answer the additional questions.
P only draw this to the Inquiry's attention because | have again done my best to
read and digest what is now a very large volume of documents but am
conscious | may have missed some documents, or the significance of
dovurments, within the thousands of pages | have seen. | want to ensure my
evidencs i a8 accurale as possible and would therefore value the opportunily
of being provided with any documenis the Inquiry thinks | have overooked. As
previously stated, Lam haeavily reliant on the documents to help me prepare this
section of my stalement,

332 While | am reliant on the documents, they obviously do not capture all of the
information t would have received or the discussions | would have had. have
already explained that when | joined DH Dwould have had briefings from policy
officials (and possibly the communications team). My private offive staff kept
thelr sars 1o the ground’ and would feed back to me information on an informal
pasis, As they got o know me they were able i pre-ampt questions | might
ask, concerms Fright have or information | might want to know, and then pose
quastions to officials. My private office staff wers physically just cutside my
office and there would have been very many informal and unscheduled
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discussions with them. | would also bave been regularly asking quastions., | alsp
would have had informal discussions with Lord Warner and policy officials, The
Inquiry will see that written briefings to Ministers on & topic were built up by
officials over time, adding new information and amending the briefing when
needed. The knowledge that | acquired was incremental and when an issue or
new briefing came 1o me, D would have been asking questions o understang
whatl, if anything, had changed. This means that the documents, while very
helpful, do not communicste the whole picture and also do not help me
remermber the whole piclure.

Destroyed! Missing Documents

33 lam asked a seres of questions about destroved or missing documents. | have
done my best to assist the Inguiry based on the information | was aware or likely
o have been aware of. Howsver, | think much of the waork it relation o
destroyed or missing documents was done by officials {(who are charged with
managing and securing documents), reporting back to Ministers at vanous
points. | anticipate officials may be able 1o provide more detail to the Inquiry.
Obviously documents being mislaid, misfiled or destroved in the first place
happened before my time in office.

First Made Aware that Documents had been Destroyed

34, lam asked to sxplain the context of when and how | was first made aware that
papars from DH relating to contaminated Blood and blood products had been
destroved.

3.5 Unfortunately, | have no independent recollection of when and how | was first
made aware of this. The documenis | have seen do nol greatly assist with
pinpointing this. | think Dwould have been briefed on this early on by officials
and | would have asked questions 1o try to understand what had happened and
why 1 think | would alzo have asked my private office o update me if anything
changed. | cannot now say what information | was given but | anlicipate #t
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reflected what | was told in later brisfings. &g William Connon's biriefing dated
& December 2005 [DHEC0200103]. | say more about that submission later in
my statement,

3.6, lwould have bean informed that there was an ongoing DH document review on
the topic of self-sulficlency. On 20 July 2005 Willism Connon sent me 3
submission headed “Review of Papers: Self Sufficiency in Blood Products”
[DHSC0200084]. The submission rsfers to a DH review of “surviving
documents” and states that # "doss not address comments by Lord Owen about
the destruction of papers from his Private Office”

Steps Taken to Discover How Documents Destroyed

37, 1 am asked what steps ook to discover how DH papers relating 1o blood and
blood products had been destroyed and whaether attempts ware imade (0 identify
the individual{s} responsible.

38 Officials will be able tv assist the Inquiry on work they did (o discover what
documents had been destroyed or mislaid and how. Once | leamt this was an
issue, it is Hkely | would bave asked officials (whether directly or via Jacky
Buchan) to explain what had happenad and how,

38 When Lwas informed in late 2005 {(submission dated 8 December 2005} that
documents being released g few days later by the Boollish Executive might
contain papers destroyed by DM, and then was informed in 2008 that
docurnenis had been returned to DH from a tirm of solictors, Twas concemad
about the adequacy of steps DM had {eken o try to locate missing documents,
Asg | recall, Lord Warner felt the same. It appears | and/ or Lord Warner asked
for a brisfing on how documents came 1o be destroyved and this was provided
on 11 May 2008 by Steve Wells from Information Services [WITN5427043 and
GFYFRO00108]. Lord Wamer and | then met with officials on 24 May 2008 and
wanted them to take g more prosctive approach o understanding what
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documents DH had {and did not have) [DHSCO018812 (at page 3} and
DHSCB2B6082]. As explained later in this statement, DH commenced an
internal document review in June/fjuly 2008, That led o 47 unregisterad files of
documents being located in Wellington House. Later in my statement | say more
about this document review and these files.

Lord Jenkin's Papers

3100 P have been asked what involvement | had in assisting Lord Jenkin to inspect
papers from his ime in office andhwhether | discussed the issus of Lord Jenkin's
papers with Lord Warner,

211 The inquiry has referred me 1o two emaill chains between officials on the subject
of Lord Jenkin's request 1o inspect papers [WITNIB6006 and DHBCOZ00068]
Both email chains date from before my time in office. | do not think
corespondence from before my time about these issues would have been
provided to me (unless it was annexed to a submission that | saw).

342 Howsver, when | joined DH it is likely officials would have given me a brief
overview of Lord Jenkin's request for access (o papers, his concemns about how
DM had managed documents in the 1980%s, and what had happened o dals on
communicating with Lord Jenkin about these issues. 1tis also likely Lord Jenkin
wondd have been speaking with Lord Warner and Lord Warner would have kept
me updated. Unfortunately, | cannot now remember what | was iold,

313 The documents provided by the Inguiry show that Lord Jenkin had a mesting
with Sir Migel Crisp on 13 Aprnil 2005 (before was in office). was agreed Lord
Jerkin would attend DH o go through papers he would bave seen while
Secratary of State for Health [DHSCO200058]. The document says that, st this
13 April mesting, Lord Jenkin recognised that not all papers would still exist and
it wondd take some tme and effort o dentify the relevant files and find the
appropriale papers.
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314, | have not seen documents showing that | was involved in arranging for Lord
Jenkin to attend DH to inspect papers. This does not surprise me, as it was a
matter Sir Nigel Crisp and officials had been working on. it appears Lord Jenkin
chid atternd DH to review papars, 1t is possible | was told about this but | cannot
remember. | have seen an emaill from Zubeda Seadat to William Connon, dated
5 September 2005, which says that Lond Jenkin would be "coming " on 13
Septernber 2005 (o “complete bis ssarch of the files” [DHBL0200087]. | do not
know if that means Lord Jenkin attended DH more than once to inspect papers,

315, The inquiry has referred me to & submission from Zubsda Seedat, an official,
to Sir Nigsl, dated 29 November 2005 [WITN3896018]. That submission was
not sent to me or my private office and so | do not think Dwould have seen it
The submission stales that, following Sir Migel's meeting with Lord Jenkin on
13 Aprit 2005, officials had contacted the departimental records office and the
Mational Archives 1o relrieve files and were able o obtain 3 limited number.
Lord Jenkin was invited to DH to review the files. The submission sisted that,
at the Hme of the meeting i April 2005, i was understood that documents from
the HIV litigation had been recalled but not properly archived and wers
destroved i the early 1850s. As | read the submission (and | think other
documents support this interpretation), officials had ssiablished that other
docurnents, mainly from the Advisory Commitiee on Virological Safety of Blood
{ACVERY, had besn destroyved in the 1890s. The sulwrission says “[lihis
showld not have happensd” and refers to a DH intermal investigation that had
been done. | know from othey documents that this was an audit carisd out in
2000, Officials’ advice o Sir Nigel was to decline 1o meet again with Lord Jenkin
but to send a letter explaining In delall "owr understanding about why papers
were destroved”.

218, | cannot now say whether | was awarg in November/ Decamber 2005 of Lord
Jenkin's request o meet Sir Migel again or the proposal 1o dedline this offer,
atthough Jacky Buchan is Bkely to have informally told me about things like this.
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3.17. The Inquiry has also referred me to ancther submission frorm Zubeds Seedat
to Sir Nigel, dated 6 February 2008 [WITN3388022]. Jacky Buchan was copled
in. 1 do not now recall this submission but it s lkely § was brought o my
attention. A dralt response from Sir Nigel to Lord Jenkin was sent with the
submission which included:

When we met in Apcl | explamed that certain papers dating back fo the
19705 and 1880 had been destroved Pllowing the HIV Higation.
Following your enguiries, officials established that a number of other files

ware also marked for destruction. As 1 said in my previous reply, 1 am
very sorry that many papers have been destroved.”™

3.18. Before this, William Connon had sent me @ submission, dated 8 Decamber
2005 [DHS8CO200103] which sxplained officials’ understanding that papers had
been destroyed following the HIV litigation and that papers on hepatitis ©
infection were destroved in srror in the mid-1890s, Le. this seems o it with the
information in the dralt letter from Sir Nigel to Lord Jenkin,

348, In April 2006 | was provided with a briefing pack for a Lords’ Starred Question
o be answered by Lond Warner  [WITN4912063] The brsfing pack
prepared by officials contained a section on Lord Jenkin's requests for papers
{at page 471, The summary of events suggests that this issue was being dealt
with by officials and that Sk Nigel had been involved,

3.20. On 24 May 2008 Lord Wamer answered a PQ tabled by Lord Jenkin on whether
papers that had recently been returnad o DH from solicors provided svidence
to support claims that infection with hepatitis was caused by blood products
[DHBCOD41204_052].

3.21. There was turther communication between DH and Lord Jenkin, including after
47 unregistered files were located in Wellington House. This is explained later
in my statement but there was a proposal that Lord Warner may wish to invite
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Lard Jenkin inte DH o sxamineg the documenis in these files (submission from
Williarmn Connon to Lord Wamer, dated 8 QOctober 2006 [DHSCS0024821. | do
not know if this happened.

322 On 22 May 2007 | sent the ‘Review of the Docurmentation Relating to the Safety
of Blood Products 1870 - 1885 {(Non A Non B HepatitisY Reportio Lord Jenkin
and informed him that documents identified in the associated DH review were
being released [DHSCO103398_079].

323 In summary, my review of the documents suggests that | was aware that Lord
Jenkin had requested access to papers hefore | joined DH and this had been
managed by officials including Sir Nige! Crisp, with some involvement from Lord
Warner. Lord Jenkin attended DH at least once in 2005 to inspect papers that
officials had been able 1o locate. In 2008, when papers were returned to DH
from external solicitors and wrwegistered files were located in Wallington House,
there was comespondence with Lord Jenkin about this ~ | have addressed this
fater in the statement. As | understamd ¥, the unregistered files lncated in
Wellington House had not previously been made ayvailable 1o Lord Jenkin when
he attended DH o examine his papers. It is my understanding that this was
because they were not in registered folders, and so officials were not aware
they oontgined  relevant  information  [DHBCB002462] Lord  Wamer
corresponded with Lord Jenkin about this in October 2008, in May 2007 Dwiote
to Lord Jenkin and sent him a copy of the DH report ‘Review of Documentation
Relating to Safety of Blood Products 1870 ~ 1985 (Non A Non B Hepatitis) and
informed him that documents from this review woudd be made available,

.24, As explained, | cannot recall my discussions with Lord Warmer about Lord
Jerkin's papers but the issue is ikely 1o have gome up in our discussions about
DH's past management of documents, which both | and Lo Warmner wers
concerned aboul.
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23 May 2006 PO Besponse

3.25. 1am asked ahout a response | gave 1o a PG on 23 May 2008 on the destruction
of documents i the 1890, In which | ssid that the doguments were destroved

i error [WITHNI210012] | am asked to sxplain the factual basis for that answer,

326 The written PQ (tablad by Jennifer Willolt MP) was:

"To ask the Secrefary of State for Health whether her Depadment has
parriedd oot an iternsl review into the destrudtion in the 1880y of
documernts held by her Depariment relating fo national health service
blood and plasma progucts infected with HIV and hepatifis €7

3.27. iresponded on 23 May 2008

‘During the HIV liligation many papers were recalied, and following that
we understand papers were not adequately srohuved and urdortunately
destroved in enor.

Officials subssguently established during the hepatilis C litigation that
documents relating to the advisory commiftes on the virological safety of
dlood belwesn 1889 and 1922 had besn destroyed in error. Following
fhus discovery, an infernal investigation was undertaken in Aprl 2000 by
the Department’s intesnal audit”

3.28. The practice for answering POs was that officials drafted the answers, which

were sent o Ministers o review {and o amend as they wished). Officials also

prepared a background information document o asaist Ministers with the PO

and the draft response. For this particular PO the background information
ncluded  [WITN5427029]

“2. Following requests under FOIL and enquiries by Lord Jenkin it has
amerged that many of our past papers on the issue of heemophilia
patients infected with Hepafitis © through blood products and blood
safety have been destroyed. We have had several PQs on this sulyect

Destruction of papers

3. During the HIV Hhgation in the eardy 1880% many papers o the
19705 and 19805 were recalied. We understand that papers were not
adeguately srchived and were unfortunately destroved following the

Hligation. We are unable to establish the precise dales these papers werg

destroved or the nature of the documents that were destroyed,
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4. During the dispovery exergise for the Hepatitis © igation in 2000 #
amerged that files on the Advisory Commitiee on the Virological Safety
of Blood (ACVEE] were mussing. A low key interngl investigation was
undertakert in April 2000, by colleagues o Infernal Audit, 1o establish why
files were destroyed. The investigation by internal Audit established that
14 volumes of papers relating to the ACVES between May 1988 -~
February 1992 were unforfunately destroyed. These papers wers
destroved betweesn July 19894 and March 1998 In respect of these filgs
the Audlit report states:

‘I February and March 1923, the fles were closed, refamed in the
section, and marked for review & years from the dale of the last document
on each e, This part of the process Pllowed normslly accepled
procedures;

Before any of the volumes reached thelr specified review dale however,
in July 1993 the files were marked for destruction and sent fo the DRQ. .

The fles were destroved according fo mstruction, at varous. stages
between July 1984 and March 1988

5. The report by Internal Audit conglides:

“The decision fo mark the files for destruction was taken at a time of major
orgarusations! change in the Department, ie the implementation of the
Functions and Manpowsr Review (FMR), which resulted in two
experienced members of staff leaving the relevant section. We believe
that the upheavals of the FMR process probably resulted in either
- A delegation of responsibilities without proper inshruction, or

An assumption of responsibility without proper authonsation.
Either poourrence, likely given the organisational context, is the most
probable explanation for the decision to mark the files for destruction, and
the short destruction dates assigned.”
6. Given the sensitivily, we are considering whether we can identify
resources fo cany oul a full examination of the refevant papers, both
registered and unregistered, to classify and record all the papers on this
subject that arg still In existence,
7.1t is hkely that we will need to release the internal audit report at some
stage.”

328, As the Inguiry can ses, the background information for this PQ informed me

that officials understood papers from the HIV litigation had been destroved. |

cannot now say the exact basis for officials’ understanding. Howsver, my PQ

answer used the same ferminclogy Cwe understand papers were not

adfequately archived and were unfortunately destroyed in errory,
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330, Inrelation to the ACYEE papers, officials informed me that DH had carried oul

331

332

an mtarmal sudi in 2000, Le, this had been looked at before.

from officials on the briefing.

& COwr ynderstanding is that during the HIV litigation in the 1850s
many papers were recalied. We understard that papers wers not
adeguately archived and were destroyed in the early 18808, In addition,
we have established that many papers on HVU infection were destroyed
i error in the mid-1880s. In response fo various FOI requests we have
had fo own up to Hhis fact.

5. All the relevant achion ook place priov o devolulion. I is highly likely
that, amongst the volume of documents being refeased by the Scotlish
Executive, there will be copies of papers that were destroyed in OH. As
thig information is held by the Scotiish Qfice and not DH s for them fo
release it under FOLIE approprigte. They have faken the decision 1o Jo
50.

8. Inevitably, this may well give renewed ammunition 1o the conspiracy
theorists, and continue alfegations of a “cover-up”, all of which have been
strenuousty [Mdenied?” has besn written in handl. ..

7. On a separste bt related matter, PSIPH} will be aweare that we have
finalised a report of a review of surviving documents on self-sufficiency
ot blogd products.. There will inevitabily be coiticism when the report is
published because members of the haemophilia commurily gre aware
that many DH papers have been destroved”
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As explainsd in my general comments 8t the starl of section 3 of this statement,
when an issue like thiz came before me in a PQ (or otherwise} | would have
besn asking questions about any new developments and seeking assurances

Of course, by 23 May 2008 | had alrsady seen other information about DH's
understanding of documents that had been destroyved. For sxample, Willlam
Connon's submission dated 8 December 2005 was intended (o make me aware
that the Scottish Executive had undertaken 1o relesse malerial but also included
DHSC0200103]
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333, The submission appears to say that papers about to be released by the Scotlish
Executive did or might include copies of papers that had besn destroyed by DH.

Pwwrole on s submission:

1} whern were papers destroyed?

21 # Seolland had copivs why didtt we scknowledos this when FOH
requests came in?

3 what will the papers confirm?”

334, Officials provided answers which | read on 17 December 2008 | was told
[WITN5427030]

“When were the papers destroyed?

The documents were destroved during the early 1890 bt exact dales
are not kKaown. There were several fles destroyed.”

335 There iz also a3 bhandwritlen note on the question “whsen were the papers
destroyed”. | think thal was willen by Jacky Buchan and i says “almost

carfainly pre 87 but cannot guarantes thal” | think Dwould have wanted o know

if #t happened under the Labour government.

338 The answers from officials oontinued;

Hf Seotland had copies why didn't we acknowiedge this when our
FOI requiests came in?

{inder FO we respond in lerms of England and not the UK therefore |
doubl that we consiter Sooltish dovwrments and are not obliged to do so.
in the case of the forthcoming Report into Seff-sufficiency the report only
fooked into England and North Wales {the NBA calchment areas). The
report if spems did not consider whether copies of documents were held
by DA departments which is unfortunate,

What will the papers confirm?

We do not expect the documents 1o repor confirm any parficular facts
which have previously been unknown, We have not been able lo examine
the Scottish documents, due 10 the huge volume angd e fact that we o

not krniow sxactly what documents were destroyed in the 1980, There

may well be documents released which express views which could be
potentially difficult or inconsistent, | simply do not know”
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3.37. Towsrds the end of February 2008, 1 was also provided with a brisfing pack
prepared by officials alongside publication of the report ‘Self-Sufficienty in
Binod Products in England and Wales: a Chronology from 1873 ~
1901 [WITNS42T007]. Page 4 of the brsfing pack contained a section
orr destruction of documents and included information that was very similar
that provided by officials prior to the PQ on 23 May 20086,

338 On 27 February 2006 Lord Wamer answeraed a PO tabled by Lord Morris
[OHBCO041304_138)
Clusstion: “Further lo the answer by the Lord Wamer on 12 January ...
abowut documents dealing with cordammated National Health Service
Bload products that were destroved in error by the Department of Health
in the early 19908, on what date or dates they wers destroyed, by whose

decision they were destrayed, and whether itis only documents on these
products that have been destroyed in error by the department”

Answer: "My noble friend is aware that during the HIV liigation many
papers were recalled. We understand that papers were nol adequately
archived and were unfortunately destroyed in the sarly 1880s.

My noble frend is also aware that further documents were destrayed in
the 1980s. Officials at the Department of Health have esfablished that
these documents related to the minutes and papers of the Advisory
Committee on the Virclogical Safety of Blood between 1989 ang 1982
These papers werg destroved beltween July 1894 and March 1898 A
decision, most probably made by an ingxperienced member of staff was
responsible for the destruction of these files.”

3389 Further, in Aprit 2008 | was provided with a briefing pack for a Lords” Stared
Question to be answered by Lord Warner  [WITN4912063] The briefing
pack {from page 19 repeated the same information about the documents being
destroyed.

3400 Jacky Buchan had asked officials a guestion relating to shredding of Lord
Owan's private office papers {on page 20 of the briefing pack), | think this
relates o different documents from the ones referred 1o inmy 23 May 2006 PO
answer. Zubeds Seedal emailed Jacky Buchan on 13 April 2006 1o say Hwas
her understanding that at the time relevant to Lord Owan papers kept by private
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office ware either destroved or returned to the policy ssction after a change in
government [DHSCO200118]. She wrote:
Hihe ling to take [in the briefing pack and In relation to the shredding of
Lord Owens' papers] fs based on enquiries that the previous head of the

Mood feam made following a stelement from Lord Owen about the
destruction of papers from his Private Office.

Cabingt Offive (Propriely & Ethics Team) hag also confirmed that there
are ynaware of any guidance about the relentiond destruction of papers
in Ministerial Private Offices once there is a change in govermment” [sic].

341, On 18 April 2008 Jacky Buchan emailed William Connon with questions from
me about the briefing pack [DHSCE408828]. In relation to documents, my
guestions wers,

"Why didn't we check what papers the Devolved Administrations held
whern we found out we had destroyed some files?

FPE{PH] is not convinpsd by the arguments ahout destruchion of document
from Lord Owen's private office. She said there surely must have been

342 Inrelation to the second gquestion, | think | assumed private office papers would
be retained. Looking back however, | do not sver remember seeing private
office papers belonging 1o a former Minister whose role | had tsken over,

343 On 18 April 2006 William Connon responded [DHSC02001201. In response to
vy first question he said he did not know why DM did not check what papers
the devolved administrations held and “[ilit appears that no-one did think to
check with DA's which | agree was remiss.” In mesponse 1o the question aboul
private office papers he winte!

Private offices are not required fo hold papers. All papers should be

routingly either relurned fo officials in the department or destroved.
Labinet Office have never issusy guidance for that reason”

344, Lord Warner's oral answers o Lord Jenkin's question and the supplementary
guestions were given on 19 April 2008 [CBCAGRDO038]. Lord Warner stated
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that there was no deliberate alternpt 1o destroy past papers and sald "we
understard that many of the papers wers, unfortunately, destroved, bt | have

fo say that that oitd not feke place under this Govermment”

345, Ut appears | and/ or Lord Warmer had asked for information on reporting in the
media about the destruction of documents which itself had referred 1o 2 letter
from the Secretary of State to Charles Clarke MP {dated 9 February 2008}, On
11 May 2008 Steve Wells from Information Services sent us a briefing which

included | [WITN5427043] and GFYFO000108)

5. Decigions on retenfion and destruction of records may he mads by
relatively junior staff [IP2 or above).

8 Line managers af alf lsvels are responsible for ensuring that record
keeping i thelr area s consistent and meets Deparimentsl standards.
This includes making swe thet staff making decisions on records
retention and destruction are “sufficiently aware of the administrative
needs of the sscbion fo be able o make the decisions.”

7. There was no deliberste attempt fo destroy past papers,

8 When the discovery was made thet files had been deshoyed, an
internal audit reportfed 1o improvements in guidance and procedures on
reeord keeping...

Lines to take

11. The guidance has been consistent. Although relatively junior offivials
are permitted o make decisions on retention or destrugtion of repords,
their ing managers sre responsible for ensuring thet they are equipped
fo exercise that responsibiily,

12 Clearly the files and papers should not have been destroyed. Given
the sensitivity of this issue, we have fully investhgated this matlter. We
have concluded that this was a very unfortunate administrative enror,

13 We greally regeet that these papers were destroyed in error and arg
doing everything we possibly can 10 ensure that any dovuments, which
were not destroved, are made available.

346 As explained above, on 23 May 2008 | provided 2 wiitten answer o a PQ on

aouumenis,
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347, On 24 May 2008 Lord Wamer answered & PO labled by Lord Jenkin
[OHSCO041304 _D52)
Cuestion. “Whether the files of papers abouwt contaminated hlood
products which have recently come to ight, some of which have been
returned to the Depadiment of Health, provide evidencs 1o support the

claims of haemophiliacs that their infection with hepatitis was caused by
such biood products.”

Answer © we have established that a number of documents that bave
been disclosed by the department in the HIV litigation and hepatitis €
itigation were held by Blackelt Hart & Pratt solicitors. It agreed to retum
the papers o our solicitors, who are now gonsidering them with other
departmental officials. Advice has yel fo be given fo Ministers on the
significance of the returned files.”

348 The brigfing pack for Lord Wamer which accompanied this PO, repeated that
DH had destroyed documents in error [DHSCG200123%. The briefing pack
referred 10 papers not being adeguately archived and then destroyed following
the HIV fitigation and to ACVEB files from May 1989 — February 1892 being
destroyed in error belween July 1884 and March 1888, i alzo referred the 2000
internat gudit (see pages 8, 31-321.

349 My response lo the PQ oon 23 May 2008, about documents having been
destroyed in the past was based on information provided o me at the tims of
the PQs, but also information previously provided to me by officials, including
by reference 1o the 2000 internal audit. | approved an answer that | believed at
the time {0 be accurate, | think D would have been awarg that documents had
been returned o DH by external solicitors but that did not change whether DH
had iisell destroyed docurments. | explain below DH's changing understanding
of documents that had been destroyed or misiaid. Essentiafly, in autump 2006
I was informed that, in addition to the documents returned from external
solicitors, DH had located relevant documents in Wellington House that were
thought to be missing or destroved but actuslly had not besn properly
registared,

4 Thig 1B has referred me to a brisfing pack 3t DHSCDOYEE39. | think that is a draft and the fingl hrisfing
pavk i at DHBCHZOMMZS.

Page 111 of 208

WITN5427001_0111



YWITNGAZ7001 0112

FIRST WRITTEN STATEMENT OF CAROLINE FLINT
Cortents

3.50. | have considered why | did not revisit the 23 May 2006 PQ answer after | was
informed about thess documents in Wellington House. On a practical level, itis
uriikely | would bave, months down the line, remembered the detsll of the
wrtten PO response i order o consider if 1 should revisit 8 DH had a
Parliamentary unit responsible for tracking and dealing with gl PQs and the
answers to Pls were drafled in conjunction with the relevant policy team. | do
not recall either the Parllamentary unit or the blood policy team bringing to my
attention that the PO answer may need o be updaled. In addition, and as
gxptained below, the MANEBH Document Review Report was provided, along
with the underlying documents, 1o various interested persons, including Lord
Archer, and put into the House Library. | did not seek 1o hold back this
information that documents previously thought to be missing had been located,
1 also do not recall Jenny Willott MP subsequently raising this issue with me or
my private office.

Calls for a Public Inquiry

251 1am asked a seddes of questions about the government's decision notlohold &
statutory public inguiry and why it took that stance. Within these questions [ am
asked sbout 8 meeling on 24 May 3008, a memp dated 28 May 2008
[OHBCO04 1189 _205] and a proposal made in mid-2006 that the Secretary of
State should cormmission an indepersient review of docurments.

352 1 am also asked abouwl a8 memo o me dated 13 December 2008
{DHSCOD41162_049] and the proposed wording of 8 DH statement to the
media. | desl with that below in the chronelogy. 1 am further asked about two
reports published by DM, namely "Self-Sufficiency in Blood Products in England
and Wales: A Chronology from 1873 ~ 18817 {the "Self-Sufficiency Report™y and
the “Review of Documentation Relating 1o the Safely of Blood Products 1870 ~
1885 {Non A MNon B Hepatlitis?,
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3.53. The questions cover a number of topics and a detailed chronology of events, |
have tried to set out the chronology and 1o group the common topics togsther,
That has meant that | have needed to answer the questions in a different order
from the way they are possd n the rule 8 request.

Role in Commissioning Self-Sufficiency Report

354 Dwill first answer g series of questions about the Self-Sufficiency Reporl. This
is bacauss that report was commissioned before | came into office.,

3585 |am asked to sxplain my role in commissioning the Self-Sufficiency Report, my
urderstanding of its purpose and questions about who authored it | anm asked
why it was not published until 2006, | am gsked why documents referred (o in
the Self-Sulficlency Report were not published alongside i and why the Report
did not sxplain how and when documents from the relevant pedod wers
destroyed. | am also asked what rofe the Seif-Bufficiency Report played in the
govermment's decision not o hold a public inguiry before then. | am asked
whethar [ agresd with the Report’s conclusions,

358, | had no role in commissioning the Self- Sufficiency Report. It was initiated in
2002 by Yvette Cooper who was then Parliamentary Under-Secretary for
Health. It was published on 27 February 2008,

3587, Astomy understanding of the purpose of the Self-Sufficiency Report, on joining
D probably would have been briefed that this Heport was being prepared but
Feannot remember what | was told.

358 | was sent g submission prepared by William Connon, dated 20 July 2005 {s0
around 2 months after | started as Padiamentary Under-Secretary), which
explained [DHBCDH200084]

‘Background to the Review
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3 Almost sl hasmophilia patients trested with Blood producis i the
1970°s and sarly 1580°'s were infected with hepatitis ©, and or HIV. Lord
{Daveicd Oweernt, & Hagith Mirister in the 187035, has publicly suggested that
this might have been avorded had the UK achieved self sufficiency m
Bood products, a policy he inffieted in 1875, Haemophilia carmpaigners
have also raised other concerns shout policy decisions taken ot the fime
i the context of demands for compeansation and 8 public inguiry.

4. In 2002, Yvette Copper the then Health Minister asked officials o
undedake an infemal review of the swviving documenis, roughly
hetween 1973-1881, to produce a chronology of events, and an analysis
of the key issues. The remit of this work is aftached af Annex 1. Withowt
this it is difficull fo answer any detailed accusations levelled against the
Department by Lord Owen and others.

5. The review does not address comments by Lord Owen about the
gdestruction of papers from his Private Office.”

358 Annex 1 iothis submission sst out the remit of the work:
‘Review of Internal Trawl of Papers into Self Sufficiency in Blood
Products
Femit

i Review docurmnents held by the Depariment and other bodies for the
perad 1971 to 1985, identify key documents and produce a chronology
of svents. Interviews with officials, clinicians and others active in this area
at the Hme may be necessary o buwild up 8 Rl pictrs,

{4} Produce an analysis of the key issues, including.

The development of policy on UK self sufficiency in blood, the factors
that influenced it and the reasons why i was never achisved,

The ability of the NHE blood products Fractionstors o produce the
volumes of product required;

The evolving understanding of the viral risks assoviated with pooled
biood products, both domestically produced and imported, and how
thiz influenoed policy:

The extent to which patients were informed of these rigks;

The developing technologies 1o snable viral inactivation of blood
products and the timing of their infroduction o the UK

(i) Summatise these findings in & report for Ministers.”

360 Paragraph 4 of the 20 July 2005 subrmission referred to 8 review of documents
between 1873 and 1981, but Annex 1 to the same submission referred 10 @
review of documents betwesn 1871 fo 1885 The Self-Sufficiency Report
described iself as g review of "surviving documents from 1973, 1o 18977, A
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brisfing pack prepared by officials and provided o me in, Think, late February
2006 explsined thal Yvelle Cooper originally asked for a revisw of “surviving
documnents roughly between 187318857 but "[tihe aclual anslvsiz was
extended to 1997, the year that a test lo soreen blood donations for hepatitis C
was introduced in the LK. Without this it was considered difficult to answer any
dhptaied accusations evelled againgt the Department by Lord Owsn and
others” That decision to sxtend the review from 1885 to 1891 was mads
belfore | was in office [WITNS427007].

361, A draft Self-Sufficiency Report was sent 1o me along with the 20 July 20085
subrrission. | would bave read it The draft had a section setting out the purpose
of the Report and that sechion remained the same in the fingl Self-Sufficiency
Report:

Purpose of the report

About 3000 patients with haemophilia reated with blood products in the
18970s and sarly 18808 were infected with hepatiis C (HCV], and many
with HIV. A number of MPs have suggesied that tus might have hesn
avoided had the UK achieved self sufficiency in Blood products, a policy
the Government initiated in 1875, and Ministers have asked officials 1o
investigate this. This report s the result of a review of surviving
documents from 1873 (when a decision was made 0 pursug self
sufficiency for England and Wales) to 1591 {when a validated screening
test for HOV was introduced In the UKL I containg & chronology of
pvents. . and an analysis of the key issues, including:

#  the developing understanding of the seriousness of Non A Non B
hepatitis (NANBH), later known as HCV

# the evolving understanding of the wviral nshs assoviated with
pocied blood products, both domestically produced and imporied,
and how this influenced policy

s  the development of policy on UK seifsufficiency in biood products,
the factors thet influenced i, and the reasons why it was never
achigved

» the developing technologies to enable viral inactivation of blood
products and the fiming of ther introduction in the UK

# the ability of the Blood Products Laboratory (BPL) fo produre the
wolurmes of products required,”
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3E2. | nole that this description of issues 8 In some respects different from that in
Anrex 1 o the 20 July 2005 submission. 1 cannot now explain why and [ do
know If the remit at Annex 1 of the submission was the document agreed in
2002, o which the author(s) worked,

383, |think my understanding of the purpose of the Self-Sulficlency Report at the
time would have come from any initial {or laten) brefing, the submission
dated 20 July 2005, and reading the dralt Self-Bufficiency Report that was
sent to me. When | received the briefing pack in late February 2008, [ would
have seen that the documant review had extended from 1885 10 1981, hut |
do not think | would have otherwise have had reason o think the remit or
process had changed since the 20 July 2005 submission. | can see from
documents that William Connon spoke 1o me about work on the Self-
Sulficiency Report [DHSCOR00084 (page 131 | cannot now remember what
he said but think he would have given me 3 verbal brisfing and angswered
any guestions Hhad,

384, The Inguiry will alzo see that Williarm Comnon's submission dated 20 July 2005
stated that Yvelte Couper asked for a review of "surviving documents” and that
the review did not address comments from Lord Owen about destruction of
papers from hig private office. The same reference o a review of “swrviving
documents” s contained in the final Sell-Sufficlency Report itself, Beyond this,
Fam notin g position to explain why the Self-Sufficiency Report did notinchuds
an explanation of how and when documents from the relevant period were
destroved - decisions about the remit and content of the Report were made
before | came o office and | was informed that the review and Report werg
being completed {albeil this had taken a long timel | do not recall being
irformed that there was discontent with the remit of the Report, As the Inquary
knows, later in 2006 documents were retumed to DH from external solicitors
and urwsgistersd files held by DH In Wellinglon House were identified. As
urderstand ¥, DH officials did not know ghod those documents when the helf-

Sufficiency Report was writlen,
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385 1am asked who authored the Self-Sufficiency Reporl why they were selected
and why medical consultants were brought it {o complete the Report

368 As explained, 1 inherited the work on the Seif-Sufficiency Report. By July 2005
it was already several years i the making and almost complete, and so | was
not involved in decisions on who should write it However, | set out below my
understanding based on documents | have sean,

367, | have seen examples of lelters sent by Willlam Connon seeking comments on
the draft Self-Sufficiency Report - a letter sent to Dr Hewilt at the National Blood
Authornty, to Professor Zuckerman at the Royal Free Hospital, and to Dy Bnape
[DHSCO020720_016, DHECOL20720_D16, DHSCO020720_015] The lstier
from Witbam Connon 1o D Snape included,

You may recall speaking to Peler Burgin af the Department in August

2002, about zome of the issues, | note from the reference st that you
werg interviewed by Peter. .

388, | do not recall Peter Burgin, However, | have seen his name refered to in &
briefing pack prepared for Lord Warner in response o a Lords” question
{DHSC0004232_078]. In relation to the Self-Sufficiency Report, pages 23-24
of this briefing pack said:

Who undertook the reviow?

A DH official was recruited for three months (October 2002 ~ December
LO02Y to undedlake the review. The fask was completed by independent
sonsultants,

For internal use

A D official (Peter Burging was employed for three months o underiake
the review of papers. A draft report was submitied to the Blood Policy
Team i January 2003 The report was completed by Medical
Consuftants from g company called Dianthius Medical Limited. The
company shecialises in medical writing, stalistical consultancy and
clinical data management services. The consultants that assisted were
Dr Sharuda Netargja and Dr Adam Jacobs.”
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3.68. The 20 July 2005 submission also stated [DHSCD200084]:

i4. There were a number of unsubstantiated statements m the report
which had to be checked for accuracy, we had to draw up a lengthy list
of references to the report and inchide an executive summary. In 2004,
officials commissioned consultants 1o analyse the papers and finalise the
report. We have siso had to consult with collpagues in the devolved
adrmirisirations, BPL, National Blood Service and some clinicians. The
draft may be subject fo some minor amendment 1o reflect cormment from
clinicians which we have just received, However, this will not after the
main findings of the report”™

370, W appears therefore that an official called Peter Burgin reviewed documents and
winte a dralt report {or part of 2 draft report, | cannot tsll} in late 20037 sarly
2003 and thereafter medical consullants werg engaged 1o work on the Self-
Sufficiency Report. | assume the reference in the 20 July 2005 submission o
consultants being commissioned is o medical consultants from Dianthus
Medical Limited, | was not involved in either decision, Beyond what I8 in the
docurnents, unfortunately | cannot now assist with the reasons for these
decisions.

3.71. The impression therefore is that several {or maybe more than several) peaple
were involved i writing the dralt of the Self-Sufficiency Report that was sent 1o
mea. The 20 July 2005 submission also refers to officials consulting with others
{devolved administrations ete } and | do not know what, i any, input they had, |
cannot now say whather | knew more about this at the time but there may have
beer informal conversations about this,

372 Returning to the chronology, on 8 December 2005 William Connon sent a
submission {0 me on documents the Scoltish Executive was intending lo
release just a few days later, on 12 December [DHSCOZ00103] That
submission included:

“On a separate but refated matters, PSIPH) will be aware thal we have
finalised a report of @ review of surviving documents on self-suffivienty
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i Blood products. The report is currently with the prnters and we hope
to publish early in the New Year. There will inevitably be criticisr when
the report is published because members of the haemophilia commurity
are sware that many DH papers have been destroyed.”

373, On 6 February 2006 Zubeda Sesdat {in the Blood Policy isam) informed me
that the Self-Sufficiency Report was scheduled o be published on 27
February 2006, 1 asked for information on what it would say [WITNS4Z7008).
It was over 6 months since | had been sent the draft Self-Bufficiency Report. |
would have wanted 1o be reminded of and updated on the contents of the final
report {1 would have been receiving submissions on other issues on a
daily basis during that fime}. | can also see from the documents that | was
asking gusestions on other policy issues relating o blood products and
soreening that may also be relevant when the Self-Sufficiency Report was
published.

374 On 7 February 2008 | received g reply via Jacky Buchan attaching further
information on the Self-Bufficiency Report [WITHNB427008]. | wrote on this
document, "Where 15 the draft report. Did we import blood products based on
donations i Amedcan prisons?” This suguests the drafl report was not re-
sent to me but | cannot be certain. it does appear that officials provided an
answer o my  oqueston  about  importing blood products in
March 2008 [WITNB427010],

375 On 23 February 2008 Sophie Coppel from the DM communications team sent
me g media handhng plan in relation o publication of the Self-Sufficiency
Report [DHEBCO200112]. Under & summary of “risks and considerations”
Sophie Coppel wrote;

There may also be accusations that the report took so long o be
published. The reason for this wag having to check for acouracy for the
seport which fook a significant amount of Hime. In 2004, officials
commissioned independent consullants to anslyse the papers and
finalize the reporl. We have also consulled wih collsaguss in the

devolved administafions, BPL, National Blood Seevice and some
chrictans for factusl sooueacy.
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There could also be crticism that the review had not been an acourate
rgpresentation of svents becauss of the destruction of papers, as referred
{0 Lord Warners debate in the House of Lords .0

3.78. The media handliing plan included a drall press notice with & gquote 1o be

aftribasted 1o mss

"We have great sympathy for those people, and ther famifies, who were
infected with hepatiis © and RV fom condarminated Blood produsts in
the 1870s and early 805,

The review based on the availlable evidence, concludes thet oinicians
agted in the best interast of they palieals in the light of the evdence
avallable at the fime. Donor soreening for hepatitis © was introduced in
the L in 1991 and the development of this test marked a major advance
iy technoiogy, which cowld not have been implemerded before thus ime.”

| approved this [WITNS427011 (page 1)].

377, Officials also prepared a detalled brsfing pack on the Self-Sufficiency Report
[WITNS427007]. | think this may the “delaled submission” referred to in
Sophie Coppel's note. In simple terms brefing packs were prepared by

officials and the communications team o summarise the background 1o and

policy on an issue, including 8 "Q&A" dealing with the key concems lkely 1o

be razed and updates on related topics. Packs could also reflect Ministerg'

requests for cerfain questions to be answered or for more information,

278, Onthe length of time taken to complete and publish the Self-Sufficiency Report,

the brigfing pack stated,

"DELAY IN CONCLUDING THE REVIEW

Due to a number of pressures, there has been a fong delay in finalising
the review repoit commissioned in 2002, A draft report was submitted o
the Blood Policy Team in January 2003 following a 3 month assighment
by & DH Offiial. However there were a number of outstanding issuss
which had o be resolved before the report cowld he finalized and
submitted fo Ministers.

Thers wers @ number of unsubstantiated steterments in the report which
had to be checked for accwracy, a lengthy st of references o the repont
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fad o be drawen pp and an executive surmmary o be included. in 2004,
officials commissioner independent consultants to analyse the papers
and finslise the report. We have also consuited with colleagues i the
gevolved administrations, 8PL, National Blood Sewvice and come
clindcians for factual acouracy.”

This was essentislly the same information a3 had been provided to me in the
20 July 2005 submission,

379 The briefing pack said (gt page 51

‘REFERENCES

The report containg a substantial number of references o published
sgientific papers bul also o intemal documents. We see no reason why
the latter cannot be released on request byt for reasons of sheer volume,
we have resisted supplving & complete set of documents with publication
of the report”

380 Again, this mirrored what the 20 July 2005 submission said about releasing the
documents referred 1o in the Self-Sufficiency Raport. The briefing pack also
said some of the documents were already in the public domaln, e the
published references.

381 | am asked why the doouments referred to in the Belf-Sufficiency Report were
not released at the point of publication. | have no independent recollection of
this now and can only rely on the information i the documents. understand
that many of the references were shready in the public domain (slthough |
cannot now say how accessible they would have been), For DH internal
documents not in the public domain, it seems that DM was prepared lo release
therr, but because of the volume of documents that would happen only o
documents were actually requested. | was clearly made aware of this proposed
approach and there may have been discussions about it T explain below that
this issue came back o me in April 2008 and at that point | said the documents
should be released.
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382 1 am asked why the Self-Sufficiency Report was not published until 2006 and,
in relation to my tme in office, the reasons for the delay. As 1o time lapse
between 2002 and May 2005, 1 can only assist by refarring to the information
set out sbove. | was not in office during that perod. As o the period between
May 2005 and February 2006, | was provided with 8 submission and the draft
Self-Sufficiency Report st the end of July 2005 [DHSC0200084] The
submission stated that the draft might be subject to minor amendmeants to
reflect comments from clirmcians which had just been received, but these would
not alter the main findings of the Report. On 8 December 2005 William Connon
informed me that the Self-Sufficiency Report had been finalised and was with
the printers and the awn was o publish it in the New Year. | cannot now say
more about the reason for the passage of time in late 2005, or why the Report
was not published earlier in 2006 1 am happy to review any further documents
that assist with this,

J83. The Sel-Sufficiency Report was published on 27 February 2008, A copy was
sent o varous interested paries. For example, | sent 8 copy o
Michael Connarty MP. The covering lefter included [WITNB4ZTN2]

"The review shows that the furndling enabled BRL o increase produchion
of Factor VI However, the rapid growth in demand for olotting factors st
the time meant that commercisd products continued o be imported. As &
conseguence we weve unable fo achipve self sufficiency in bivod
products.

if we had achieved self sufficiency in the 1970s and 15803 as intendey,
blood products would still have fransmitted hepatitis © becsuse the vinus
was also present i the UK donor population.,.”

384, On 19 April 2008 Lord Wamer answered a Lords’ Stared Question tabled by
Lord Jenkin [CBCAODOOU3S]. | am likely 1o approved the answer
Qusstion: " Whethsr the Depadtment of Heslthy's repart Self-Sufficiency in
Bilood Products in England and Wales, published on 27 Februgry, i3 8
complete avcount of the ciroumstances leading o the infection of

Nationa! Health Service pabients with HIV and hepatifis C due fo
contaminated biood products.”

Answer: My Lords, the report published on 27 February examined key
isspes around seif-sufficiency in Bood products in the 18708 and sarly
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19805, The review was commissioned following suggestions that
implementation of what was called the “self-sufficiency policy” in blood
products in this pericd might have avolded hasmophiiars being freated
with infected blood products. The reprt makes i clear that it was bassyf
on surviving documents from 1873, hut that self-sufficiency woudd niot
have prevented infection of hasmophifiacs with hepatitis C7

385 A detatled brigfing for Lord Wamer was prepared which would also have been
shown o me. [WITN4912063]

3.88. have seen emails from around this time aboud the release of documenis. On
18 April 2008 Rebecca Spavin sent an emall to Willam Connon and Jacky
Buchan notifving them that Lord Warnsr wanied on 18 Apnl 2008 to announce
i the House of Lords thal “in prnciple, we are not againgt the release’
reflealsing of documents used in the Self Suff review, but that first off they need
fo  be  anonymissd  lo protect  individuals..”  [DHSCO200120  and
DHSCO200121]

387, On 18 Aprl 2006 William Connon informed Rebecca Spavin that he remained
soncerned by Lord Wamer's intention o make this announcernent in the Lords.
He thought this could open the flood gates and that it would have a significant
impact on sheady strelched resowrces, He added that the "current FOI case
has already been very time consuming and is not yel compleled. | am also
conceroed that it will encourage simiar reguests which are not covered by the
FOIF provisions. When Scofland issued sl the documents they released | am
told they had to smploy addiional stalf af significant cost” As far as | can see
this ermail was not copled to Jacky Buchan [DHSC0200121].

388, On 18 Apvl 2006 Jacky Buchan replied to Rebecca Spavin's email of 18 Aprl
TOHBCO200122] 1o say,

L the release of documents PSIPH) [Le. me] sees no reason why we
should not release the documents referenced in the Seif Sulficiency
Hepaort onees they have been aoonymised as necessary, {The suboission
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of 20 July 2005 recommended we refease the documents on request but
resist supplving a complete set)”

3.88. 1do not know if Rebecca Spavin had further discussions with William Connon
to discuss his concerns about releasing the documents, On 18 Apnil 2006 Lord
Warmer said in the House of Lords that the Self-Sufficiency Report gave 158
referances o other documents on which it relied and “we will be looking at &
freedom of information request that has been made for putling muove of those
docurments in the public srens, We will look sympathetically at the FOI reguest
[CBCADOODBOAR].

380 On 4 May 2008, | gave g writlen answer 1o 2 PQ tabled by Jenny Willolt MP
{CBCAGDODDAS (page 8)]. She asked whether DH had “carried out an internal
review o the use of bload and plasma products infected with HIV and hepatitis
7 My answer was:

“The Depardment has not carnsd out an internal review info the use of
Mood and plasma products infected with HIV and hepalitis ©. However,
on 27 Februgry the Department published g repod, Self-Sufficiency in

Bilond Products in England and Wales, This report was the result of an
interngl review of papers on self-sufficiernicy in Mooy products.

The review was comymissioned following suggestions that the polipy of
self-suffiviency in Mood products during the 1870% and sarly 1980%
sight have prevent haemophilia patients being treated with infected
Hlood products. The report makes clear that self-sufficiency in blood
progucts would not have prevented the infection of haempphilia patients.”

3891 Al 2 meeting between officiale, Lord Warner and me on 24 May 2006, Lord
Wamer and | asked for “details of the total number of documents {references in
the [Sef-Sufficiency] reportl, which ones have already been released, which
ones are i the public domsln and which ones are oulstending..”
IOHSC0015812).

382 Ag refarred to above, Lord Warmer and | wanted documents referred o in the
Self-Sufficiency Report (o be released alter they had been anonymised. On 6
Jure 2008, D was asked o approve @ draft letter 1o be sent 1o Lords Jenkin and
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bl have writlen on the draft "okay i Normman [Lord Warmned is happy” The

draft letter included PWITNS427014);
“The [DH] has received two FOI requests for copies of all of the
doctamsnts which are referenced in the [Self-Sulficiency] repor!. We have
afready supplied some documents, which are either already in the public
domein or are non-departmental documents. In the case of other
references, we have agreed o release the documentation as the
Deparkment recognises the strong public inferest in complying with the
request, providing as much information as is not sxempt under the
redevant sections of the Aol We hope vou will understand that because
of the farge volume of information involved, the Department requires
further time fo deal with the response. We are informed by officials that
they plan to release the mformation by 20 June”

353 When preparing this stalemeant | have seen g nole from Linda Page o Hugh
Taylor, the DH Permanent Becretary, dated 20 July 2008 [DHSCB425804] This
was not sent o me or my private office. The note relstes o the proposed
release of documents referenved in the Self-Sufficiency Report and says
WS(PH) and MBR) have given an Indication In Parfiament that they are
sympathetic of the FOIrequest o relpase these documents, Iis recommended
that thess documents, suffably redaclied. be relessed” That reflected the
approach Lord Warner and | wanled 1o lake ~ Le. to be open with the
donuments,

3.84, On 18 October 2006 Jacky Buchan informed me that the documents referenced
iy the Self-Sufficdency Report had been released on 24 August 2008
[WITN5427031] (page 13} | cannot recall why the dale slipped from 20

July to 24 August 2006,

385 1 am asked what part the Self-Sufficiency Report played in the govemment's
decision not to hold g public inquiry “before now”, which | assume means before
it was published in February 2006 | cannot answer this quaestion for the period
between 2002 and May 2005, Later in this statement | explain the decision-
making after | came into office.

Fage 128 of 208

WITN5427001_0125



WITNGAZT001 0126

FIRSTWRITTEN STATEMENT OF CAROLINE FLINT
Contents

388, |am asked whether | agreed with the conclusions of the Belf-Sulficiency Report.
| inherted an intermal review which was established in 2002 1o investigate the
issue of self-sufficiency in blood products. The Selt-Sufficiency Report read 1o
e as g factual and straight analysis and not a political document, |t provided
a3 chronology of events describing, via an examination of the available
documents, the clinical and policy decisions made, and seemed o dosoin g
msthodical way. The Report acknowledged the information gathered during the
review had been "af imes contradictory and incomplete” {page 28). Lwas aware
it was based on an incorplete set of documents. | would have read this Report
and thought perhaps some things could have besn handled differently but
difficult and corplex decisions were being made at the ime. | knew the Report
was not going to answer all the questions campaigners had and there would be
chalenge o the analvsis. However, | did fesl the Sel-Sufficiency Report
provided arvadequate explanation s o the decisions taken on self-sufficiency
based on scientihc and medical evidencs and views at the time. It did not raise
with me red fHags’ sboud government wiongdoing, | was also not informed of
concerns from within DH (e.g. from the Chief Medical Officer or Deputy Chief
Medical Officery. It was smportant that after considerable ime the Report was
finally published.

3.87. 1 was aware that there would be onticism of the Self-Bufficiency Report,
including beeause it was based on an complets set of documents, Thers
was indeed criticism. | have seen a letter dated 28 March 2008 from Margaret
Unwin, Chief Exscutive of the Heemophilia Society, to William Connon
[HSOUO003560]. Margaret Unwin wrote that the Self-Sufficiency Report was
inadequate and seriously flawed and raised a number of specific cancems
ahout the content. Her letter also expressed surprise that the Self-Sufficiency
Report had no introduction from the Minister and interpretad this as sither
that the Report was given a very low priority or the Minister responsible did
not wish to be "associated with the document for some reason,” To the best

of my recollection now, | do not think either suggestion is correct, As far as |

Fage 126 of 208

WITN5427001_0126



YWHTNGAZ7001_ 0137

FIRST WRITTEN STATEMENT OF CAROLINE FLINT

Contents
can tell from the documents | have seen, there was never an intsntion for a
Minister o prepare an introduction. | do not think there was any question that
P didd not want o be associated with the Report. There was g media handling
plan which included a medical sxpert responding o media guenies in the fost
instance, and 3 press notice with 3 quote from me. | was planned that |
would acoept national media bids i there was significant media interest
i the Report [WITNS427011 (page 1), DHSCO200112 (page 1)
WITNE427011 (pages 2 and 3}

| bave seen that Lord Warner asked William Connon on 18 April 2006 why the
Report did not have a foreword from me or another Minister [D DHSCG200120,
bundle EA118] | have not seen g reply from William Connon to Lord Warmer
and my understanding of the position is set out above.

3.898. 1 think | would have been mads aware of Margarst Unwin's letler to Willlam
Connon and can see & was included in the index W @ briefing pack sant to me
in Aprit 2006 for a Lords’ Stamred Question o Lord Wamner

[WITN4912063]  Unfortunalely | cannot now say whatl oy response was
at the time. Willian Connon replied fo Margaret Unwin on 15 May 2008
HEOCOBO3S58]. | do not think [ would have sesn Willlam Connon's lelter at
the tme bt | refer 1o B because it says "[here was never any infenfion 1
include @ ministerial introduction and | simply do not agres that the length is
prgsual' . 1 do not recall being contacted by Margarst Unwin requaesting s
disoussion with me (but am happy 1o review that F documents show | was),

Government Response to Calls for a Public Inquiry

398, | am asked 3 series of questions relating 1o the decision not © hold 2 stalutory
prblic inquiry during my time in offics.

May 2006 ~ May 2006

3100, Although the formal and informal brisfings given to me whaen | joined DH would
have made me aware of calls for a public inguiry and the govemment's policy
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o this, the documents | have seen suggest that it was 2006 when L was gave
fuller consideration to this question.

3407, When | started as Parliamentary Under-Secretary 8 was already the
government’s policy that 3 public nguiry was nod justified. There are inavitably
challenges for a new Minister coming into an sstablished policy position,
partcularly when the svents happensd many vears before, and the underlying
subisct matier is complicated and specialist.

34021 have seen g nefing pack for g Lords” Starred Cuestion answered by Lord
Wainer on 26 May 2008 which included information on the government's polioy
o a public inguiry [DHSC0004213_115]. The briefing pack sait

U s important 1o sress thet despile the Department of Health degision
o make ex gratia payments, the position with regards (o avcepting lability
has not changed. The Government does not accept that any wronghd
practices were emploved and doss not consider @ public inquiry justified,
as we don't believe that any new hight would be shed on this issue as g
result

Doror sereening for hepatitis © was infroduced in the UK in 18871 arid the
development of this test marked a major advance in microbivlogical
technglogy, which could not have besn implemernted before this time.

Scotland

Thers is agdiional pressure on the Soollish Padisment for & public
ingpuiry bt this is also being resisted on similar grounds”

2103 0n 26 May 20058, durng guestions in the House of Lords about hepatitis ©
infection, a supplementary question was put to Lord Warner sbout whether &
pubic inquiry should be held  [WITN5427043] Lord Warner answerad:

Wy Lords, we are not brushing anything under the carpset. shall go back
over the history: the issue arose under aoother goverrenent, but fam not
making a parly political point, because they also behaved responsibly in
this area. In 1881, advances in mivrobiclogy enabied us o inbroduce
sereening of blowd dongrs. At that point the world changed in this area.
We are falling about the inability fo test for hepatitis T in Blood donors
prior fo that pedod. There has been no negfigence, i s one of thoss
fragedies. There is no nesd for a public inguiry,
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31041 can sew from the docurments that the Secrstary of Biate plannsd o mast with
Lord Morrs on 12 October 2008 and on the agenda was the question of holding
g public inquiry into hasmophilia patients being infected with hepatitis through
NHE blood products [DHBCS120890 and DHEC51208920]. Officials preparad a
briefing for the Secretary of State which included the government’s position thet
a public inquiry was not justified, thal the government did not accept any
“wrongiul practices were employed”, and that “[dlonor soreening for hepatitis ©
was infroduced in the UK in 1881 and the development of this test marked &
major advance o microbiclogical technoiogy, which coutd not have been
implemented before this ime”

31051 asked about & note from Sophie Coppel 1o me, dated 13 December 2005,
containing & proposed response o g BBO news report on contaminated blood
causing  infection with hepatiis © and calls for & public inguiry
DHSCO041162_049]. Her note says that & document agresd by the relevant
D policy tearm was attached, but | have not seen a copy of that altachment. A
draft DH response to the BBU reportincluded:

*LDonor sereening for fepatitis © was inbroduced in the UK in 1881 and

this marked & mgjor advance in microbiological technology which could
not have been implemented befors this time.

We are aware that some people would fike the Government fo set up a
public inguicy into this issue. We have great sympathy for those infected
with hepatitis © and have considered the call for g public inquiry very
varefully. Howsver, the Government doss not accept that any wrongful
practices were employed and, therefore, there i3 no justification for &
public inquary.

Are you content with this statement?”

3108, The nole is snnotated with my wiiting, “can't we say somsthing better han s
“acting in good faith before technology could help” 1 do not know what, if any,
statement was aclually sent to the BBC or used. | do not know where, if at all,
iy comument was added into the stalement. | am happy 10 review this if the
Inquiry can assist,
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3907 0 any svent, | am asked what investigation, anslysis or enquiries wers
undertaken in order 1o reach this conclusion. No new steps were taken, The
proposed wording was based on the brisfings, reports, and sdormation slready
provided o me, including on the timing of technological advances, | also think
would have wanted 1o humanise the statement as the final line sounded cold
and detached.

0B As explained earier in my siatement, in 2002 the Parhamentary Under-
Secretary for Health (then Yvelte Cooper) asked officials {o undertaks 2 review
of documents which became the Self-Bufficiency Report, published in February
2008, Hs conclusions included that  was only in 1981 that routing lesting for
hapatitis C infection could be done on potential blood donors (e the conclusion
was consistent with one of that aspect of the government's reasoning for not
holding a public ingquiry). More generally, the conclusions in the Self-Bufficiency
Report did not occasion @ changs in government policy on whether to hold a
public inguiry.

3,108, The brisfing pack prepared alongside completion of the Self-Bulficiency Report
contained a proposed answer on why the government would not agree o a
public inguiry, which again said the government did not accept wrongful
practices  were smployed  and did not consider an  inguiry  was
justified [WITNB427007].

3.110. Calls to hold a public inquiry continued after the Self-Sufficiency Report was
published,

From May 2006

3111, 1 am asked sbout & meeting on 24 May 2008, attended by Lord Warmer, William
Connon, Gerard Hetherdnglon {(Director of Health Protection) and me. On 25
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May 2008 William Connon sent Gerard Hetherington a note of action poinig
arising from this mesting [DHSCO015812] My private office was not copied into
this note. On the issue of a public Inguiry, Willam Connon’s nole says:
Public inguiry. Ministers asked that we Jook carefully at the issues
surrounding the continusd and increased requests for this, including the
Scottish position. You He, Gerard Hetherington] mentioned the name of
a departmental contact re Inguiries (Richard Humphries?} and | think we
need to speak with him urgently, in order (o sstablish exactly whal we
cary should do regarding this and establish just how detisions on

inquiries are taken, costs involved, imescales ele. as the pressure to hald
pre fooks set to condinue”

2112, | am asked what prompted the meeling on 24 May, what investigation and
arnalysis was sxpected of DH officials and whether Ministers were considaring
establishing & statutory public inguiry 81 this stage.

321151 bave no recollection of this spacific date of the mesting, bul prompted | do
racall maeting with these officials and Lord Warner. On the detail of the mesting
am doing my best o assist based on the documenis | have seen.

3,114, 1 think the mesting was primarily related fo concerns held by Lord Warner and
me on documents - the release of documents, destruction of documents, and
documents recently returmed by exdermal soficitors 1o DH. | have already
referred 1o a brigling from Steve Wells (nformation services) 1o Lord Warnsy
and me, dated 11 May 2006 [WITNS427043]  That briefing referred o a
mesting planned on 24 May 2008 and said we had asked for 2 brigfing on a
racent story in the Observer on document destrustion.

3.115.1n late May 2006 there were also 2 PQs about documents. As already
syplained, | had answered a PO on 23 May 2008 on the destruction of
documents in the 18980's. On 24 May 2006 Lord Wamer answered & guestion
tabled by Lord Jenkin about the contents of the documents recently returnad to

DH {La. from external solicitors) [DHSC0041304_052] [, Ot 23 May 2008 there had
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also been a briefing mesting for Lord Wamer in advance of the oral PO the
following day. After this Rebecca Spavin, from Lord Wamer's private office,
griailed officials (with Jacky Buchan copied) 1o set out an amended PO
response and sought further information about the recently returned documents
[OHSCO041158_082). Jacky Buchan sent this on to me, with a nole, "Caroline,
you will want o see s lomight ahead of the mesling with Lord Warmer
tomorrow”,

3116, The following morming Willlam Connon replied to Rebecca Spavin (24 May
2006 [DHSCO200023]. His emall included:

We nwed fo iy o extablish the date the papers were refurned 1o DH, the
sxact perod they cover, and how many files there ars.

= On the ling to take regarding MS{PH} | suggest "The Minister
for Fublic Health has requested advice on these papers and,
once this has been received, | have asked the minister 1o
ensure that all interested parties are fully informed as fo
whather these fles do indeed shed any new light on the issues
swrrounding the infection of haemophilfiacs.”

Lastly, can we ghve Lord W a rough indication of what proportion of the
total files erroneously destroved by DH thess new files constifule Le. how
many fles have been relurmed and how many ware destroyed? |7

3117 Lord Warmet's answers to the House of Lords on 24 May 2006 included that
docurnems had been retumed o DH from a fm of solicitors, Blacket Hart &
Fratl, that advice on these documents had not yet been given 1o Ministers and
that Lord Wamer would speak with me about placing infoymation "hom Hhose
files where it s significant in the public areng” [DHSC0041304_052]

J118. The mesting betwesn officials, Lord Warmer and me then took place on the
pvening of 24 May 2008 The note preparsd by William Connon set out g
number of actions points on FOI requests, destroved documents, documents
returned to solicitors and resources, as well as the reference above 1o a8 public
inguiry [RHSCONE812]. The chronology above makes me conclude that the
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mieeting was prompled by the issue of documents, but aiso that this issue was
getting more bound up with calls for a public inquiry and that understandably
there was frustration and concem that the government was or had been brving
to hide something. Lord Wamer and | wanied 1o be more proactive and
transparent in relation 1o documents and iry to restore some confidence, We
also wanted the Permanent Secretary and the CMO involved so they could
assist with additional resources 1o work on the issue of documents,

3.118. On the morming of 26 May 2006 Rebecca Spavin emailed Gerard Hetherington,
William Connon and other officials [DHSCS2860862]. Jacky Buchan was copiad
iy, Rebeocca Spavin referred 1o Lord Warner's PO answers on 24 May 20086 and
the nead for time o assess the contents of the returned papers. She wrote that
hoth Lord Wamer and | wanted more proactive sieps teken and setout a list of
actions for officials o lake. We wanted officials to prepare a papey that could
be sent lo the Secretary of State which, amongst other things, discussed "the
possibility of conducting & Public enguiry.” We asked for that note by 185 June
2008,

212001 am asked whether, at this stage, Ministers ware considering establishing a
statutory public inguiry. 1 think the answer is no, but we felt the problerns with
the documents needed o be addressed as they were contriibuting o concems
and calls for an inquiry. We probably also wanted to sat out all aptions for the
Secratary of State,

3121, The sams day (26 May 2008) Gerard Hethenngton sent Rebecca Spavin g note
[DHSCO0D41159_208] This was copied io the private offices of Secratary of
State and me. | cannot now say if this note was drawn 10 my attention but i
clearly followed on from the meeting on 24 May 2006, This nole included:

‘Demand for a Public lnguiry

& Ministers poited out that demands for a public inquiy were
intensifving. MS(PH) [Le. me] was particwlarly concemed that s issue
should not be forced in England because of decisions in Scolland.
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7. We [Le. officials] have consulted Dr Agen Keel DCMO in Scotiand.
Advice from SE officials to Scotfish Ministers confinues fo be very
slrongly sgamst holdmg 8 public inquiry ...

& We are consulling the Patient Safety and Investigations branch ahout
the steps that might have 1o be gone Brough in considering whether fo
hold @ public inguiry. As Ministers will be aware, public inguiries {now
governed by the Inguires Act 2005) are huge undertakings which can be
massively expensive and gre held only in exceptionsd oircumsiances,
DH's only public inguiry in recent years has been Shipman. The
Department has, however, held g number of inguiries ey those info the
activities of Drs Ayling and Neale which, while faliing short of the
defiiion  of public inguines, incorporated  several of the  key
characteristivs of public inquines. This was dong a8 @ concession o
those who had been pressmyg for full public inguiries and had sought a
judicial review of the Depariment’s decision ot to hold Public Inquiries.
The then Secretary of Slate changed the rules fo creats what became
known as a Modified form of Private Inguiry..

3.122. 1 am asked about Gerard Hethedngton's comment in this note (his words), thet
P was concemed that this issus should not be forced in England because of
decisions in Scotland and my reasons for taking this position.  do not think my
concerns were about being “forced” into something. Rather, | would have
wanted DH o be prosctive and engaged andd o ensure i had bad sarly
knowledge of any changes in Seotland. P would also have wanted DH and the
devobeed administrations to have a unified position on this issus. | have already
expiained i section 2 of this statement how the possibility of changes o
Skipton Fund sligibility evolved in 2005 and early 2008, | think | probably dig
not want a replay of that situation, where the UK govermnment was simply
reacting to what was happening in Scotland.

2123 Tean see from the documents that on or around 14 June 2008 (e, shortly after
this note) | was made aware of a drafl lelter that Andy Kerr MSP, Scottish
Minister for Hesalth and Community Care, proposed o send to Roseanna
Cunningham MPS, convener of the Health Committes in the Scotlish
Parliament [DHSCO041188_048]. | have not seen the version of the letter that
was actually sent, but the note from Jacky Buchan suggests the final letter is
likely 1o have been the same of very similar 1o the draft. The draft leiter included
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a section on holding a public inquiry. | will not st this out in full as this was
Andy Ker's letter and notming, but | can see that the Scotlish government also
didd not accept a need for a public inguiry into the infection of patients with
hepatiis ©. Andy Kerr relisd on decisions taken prior to devolution by UK
Ministers. He also expressed the view that an inquiry would not add significantly
fo the understanding of how the blvod supply becams infected with hepatitis ©
or the steps nesded 1 deal with problems of this kind now or i the future and
refied on the introduction of testing in 1981,

3.124. As explained sbove, officisls had been asked to prepave a note by 18 June
2006 which Lord Warmer and L could send o the Secretary of State and included
information about the possibility of holding & public inquiry, The Inquiry has
provided me with an email chain which | think shows that officials had prepared
a draft submission, but Jacky Buchan thought # contained insufficient detall and
s0 asked offivials o re-draft 8 [DHBCS4210141 | do not think the graft
submission would have been sant to me. Jacky Buchan's emall, dated 22 June
2008, says:

.0 the inquiry issue this [the draft paper] just says "DH officials have
advised an inquiry would be disproportionate and not justified m the
gircumstances”. There is noargument, no pros and cons and no costings.
Both MS{R) and ME{FPH] will expect to see an argument for this decision
gnid the pros snd cons of having & public inguiry which would presumably
inclwde the cost. There s nothing in here about the steps thet would have

to be taken and nothing abowt the consultation with the Patient Safely
ard nvestigations Branch that Gerard referred 1o in his note of 26 May.

Can you please provide a redrafted note for MSIPH) and MS{R)Ys
vonsideration, which takes aocount of the ghove points as soon as
passible and no later than closs on Monday 28 Juneg.”

3125 .0n 26 June 2006 Gerard Hetherington sent a followup {and re-drafied)
submission to Rebecca Spavin and Jacky Buchan [DHSC0041158 204 This
was sent oo me - | have written on i The submission sel out g long list of pros
and cons of holding a stelutory public inguiry. The recommendation from
officials was:
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“On balance therefore, we consider an inguiry to be disproportionate
ard not justified in the circumstances. This i3 in line with the views of
the Scothsh Minsster, and we will continue 1 keep in close touch with
officials in the Devolved Administrations, mpluding Scolland...

Recommendations:

Note the pros and cons of holding an inquiry and resist calls Tor an
mguiry. " {emphasis in original)

3.126. The nole attached g draft note for Lord Wamer and me 1o send 1o the Sscretary
of Siate (at Annax D). However, | think the documents show the note to the
Secretary of Slate was isell re-drafted and then sent 1o me on 20 July 2008

{see below),

31271 am asked what investigation and analysis was expected of DH officials in
response o Willlam Connon's note on 25 May 2006 that “Ministers asked that
we look carefully af the issues surrsunding the continued and increasing
reqquests for [a public inquiryl” [DHSCO015812]. | no longer recall what Lord
Wamer and | asked for in the meeting. William Connon's note suggests that we
askad for information on Scotland’s position on a public inguiry. But | think we
iy also bave wanted o pd pressure on officials to understand more abowd
DH's actions/ inactions on documsnts that were contributing o calls fora public
iruiry. By this Hime Scotland had released documents {and DH sesmed not o
have asked Scofland i # hald docwments) and documents had been returned
frorn axtermnal solicitors.

3,128, Willlam Connon's note dicates we may also have wanted to konow more about
how decisions on inquines are taken, costs, and tmescales. On 28 May 2008,
we asked for a note for the Secretary of State on the possibility of & public
inguiry. In June 2008 Jacky Buchan told officials that Lord Wamer and L would
pxpect o see arguments for and against & public inquiry and information on the
costs ang practical steps that would have o be taken {o esiablish an inguiry,
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3128,

3130,

3131

O 26 June 2006 officials provided a note seilting oul the "pros” and 'cong’ of a
pubhic inquiry. But | do not think this was what we were lalking about when
officials were asked to ook at the “ssues surrounding the continusd and
increasing requests for {a public inquiryl”

Returning to the chronology, on § July 2008 Jacky Buchan sent me Lord
Wamer's oommenis  on the subimission dated 28 June 2008
[DHSC0041158 2511

Jacky
We discussead,

{ would be grateful if vou could put M3(R} comments on this submission
irto MSIPH) for consideration.

MEIR) suggests that the weakness of DHg position is the slowness i
pollecting, reviewing and publishing documents.

MSIR] also suggests that he would not go as far as 10 commission a
public enguity, but use the powers under the 1877 Act for Sof& o
commission a review of ALL the documents {new ones, ofd ones and if
possible Scottish Ones) with a view 1o producing an independent Jegald

Judicial commentary on them and putling all these into the public arens.

MEIR) thought thet ¢ relired Judge! Q0 could do this with an
administrative support team, with the aim o complete within § months.

{would be grateful for MEIHE) view.
Becea”

"R s werithery in hand under THE” so | think "HE was writlen in error and this
was referning to me.

| wrote on this documant that Lord Wamer's suggestion was “not a8 bad ies’
and that it should be included in the note to the Secrstary of State
[OHSCO041158_204, DHBCD041158 2041 It appears officials took legal
advics on commissioning an independsnt review of the documents under the
NHE Act 1977 [DHSCBETS8TT]. Solicitors advised that this could be done, but
the reviewsr would not have powers to compsl witnesses fo give svidence or
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nrotucs documents and 50 2 reviewer may not be able o probs beyond the

avatlable documents, | do not think D would have seen this advice,

2132 The nquiry's guestions describe Lord Warmet's suggestion as an “intemal

document review”. That B wrong. The suggestion was for an exlemal and

independent document review,

2133 On 20 July 2008 Jacky Buchan sant me a dralt note for the Secretary of State
IDHSC0041158 2011 | think this is a revised version of Annex D o the 28 June
2006 subemission as Jacky Buchan has written on it

‘Carcling

& revised draft note from vou and Lord Warner to SofS incorporating Lord
Warner's suggestion. Are you content for this fo go o Sof&87"

Oy 20 July 2008 1 ticked o indicate T was content

3134, On 24 July 2008 Lord Wamer and | sent a note to the Secratary of Siate
[DHBCO103389_003]. # explained that calls for & public inquiry had become
“miore vocal’ and thal the Scotlish Minister for Health was rejecting calls for an

inguiry and continued:

White an Inguiry would snswre fanspareney, snd be viewed by
interested parties as an appropriate and independent response, as well
a5 punitise the risks of judicial review, i would on the other hand not
only be costly and resource infensive o run but also significantly raise
the profie of the ssue and expectations of inferested parbes that cannot
bhe met. importaotly, # would also sel & precedent, especially for an isaue
where we do nof consider the UK was af faull,

Officials have thergfore on balance adwised thet an Inguiry wouwld be
disproportionate and nol justified in the clrcumstances, i ing with the
wiews of the Scoftish Minister.

Az an alternalive we have explored the possibility of commissioning an
independent review and commentary on the papers. With regerd o the
redevant statutory powers, this could be done under the NHE Act 1877,
as something incidental to your duly s So8 fo continue to promute &
comprehensive health service designed fo secure improvemsnt in
treatment of illness, and fo provide services required for treatment, as it

would arongst other hings be a way of passing information Io the pulblliy
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about these fssues. I would provide addiional reassurance angd
information to the public, and would bulld on the steps officials are
already taking 1o review alf the existing papers. It would howsvesy not
provide powsrs fo compel wilnesses o give ewidence or produce
documents, and we would need o draw the lterms of reference
accordingly.

Conclusion

You are invited o nole the current position, and the line we propose fo
take against the need for a public inguiry, and further, 1o consider the
option of producing an independent commentary on the papers under the
Act”

3135, On 24 July 20086 the Seoretary of State's private office wrote In @ covering note
to her [DHSCO041306_038]:

. Caroline and Norman TLord Warner] do nof fesl that an inguiry 15
justified, especially as we do oot consider the UK was af fault As an
alternative they have explored the possibility of commissioning an
indfependent revigw and commentary on all the papers, unter the NHE
Aot 1877,

if possible Norman would like In make an announcement on thig over the
summaer, to pre-empt questions in the Lords upon his refum,

Are you content with the line they propose to take against the need
for an inquiry ?

Are you contert for an independent commentary on the papers o
be carvied out?” (emphasis in origingl)

338, There s handwriting on this note which | think is the Secrelary of Stale’s. | think

it says:

I both NW + CF really believe an independent commentary is worth i
and affordable { assume will need fo pay hinvher) — fine. But | fear it will
fued, not deflect, calls for a public inguiry — which we are absoludely rght
aot fo do.”

3437, O 4 August 2008 Jacky Buchan wrote & note to me  [WITN5427031]

‘Caroline

S0fS has seen your' Lord Warmer's note and commented [Jacky Buchan
then repeated the Secrstary of State's note set out above]. .

Lord Wamer's view is that this is really your call as i is your policy aréa.
He does not think the calls Tor g public inquiry will go away whatever we
to byt thinks an independent commentary on afi the papers will help 1o
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resist @ public nguiry ~ b still thinks the commentary 1 worth doing
the money is available”

3138, On 23 August 2006 | asked how much the independent commentary would cost
and how long # would take  [WITN5S427031] . On 30 August 2008, Jacky
Buchan wrote that officials estirnated the raview would cost up to £100,000 and
was likely 1o take seversl months (0 complete. She also wrote “[they have
pointed out that there is no money identified for this® [WITNS5427031]
{page 2)].

3138, 1 replied on 30 August 2008 as follows  [WITN5427031]  {pags 23}

Make sure Norman [Lord Waroer] aware of this + Norman and Ho have
another taik after recess”
| do not now recall the content of any such conversation with Lord Warner after
RS,

3,140, The review of documents thatl led to "Review of Documentation Relating to the
Safety of Blood Products 1970 ~ 1885 {(Mon A Non B Hepatilis)® was
commenced by UH in around June/ July 2006 | explain this in more detail
below,

3141, The Inquiry has provided a dooumernt headed “emall summary - public inquiry
hapatiis ' [DHSC5444815]. 1t appears fo compile into 2 single document
gxtracts from varous emails betwesn June — August 2008, The smails appear
o be between officials (but | cannot see copy lists). They address the oplions
of & public Ingquiry, an independent review of documents and an intermnal review
of documents, | do not know who made this compilation, for what purpose #
was made, or whather it iz complate. With these observations in mind, the
“email surnmary” says that Wiliam Connon emgiled Allsa Wight on 17 July
2006

“...4 assume that the work Linda [Le Linda Pagsl is currently underiaking
would be the “independent comementary” on the papers under the 1877

Act, referred 107 I s, then | think we showld explicilly stafe that so
runisters know exactly what we gre doing. 1 feel this is parlicularly
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important given the persistent request that we engage a Judge! QU 1o
vary this oul”

3.142, 1 do not now know what was communicated to me about this, | was aware that
D+ had dentified an official 1o identify and analyse the available documents,
create  an inventory and 2 report and that might lake 8 months
[DHSCHD41159_204]. The note from Lord Warner and me (o the Secrstary of
State, dated 24 July 2006, explained this, then talked about calls for g public
inquiry and stated that an Vindependent review and commentary on alf the
papers” might be an alternativer to an inguiry. The note does not say that the
internal review by an official was to be an “independent commentary” on the
papers by a retired Q7 judge under the 1877 Act

3143, On 23 November 2006 | gave wrillen answers 1o two POs which asked abowt
DH's assessment of the cost of a public inquiry and the merits of undertaking a
public inquiry. The answers were,

“The Government has great sympathy for those infected with hepalitis ©
and has considered the call for a public inquiry very carefully.

However, as previously stated, the Government doss not accept that any
wronghsd practices were employed and does not cansider that a public
irgyuiry is justified. Donor scresning for hepatiis © was infroduced in the
United Kingdom in 1887 and the development of this test marked & major
advance i migrobiplogical technology which could not have been
implemented before this time.

The cost of holthing & public inguiry would vary depenting on the scops
and length of any inguiry.” [CBCA0000045]

3144, | was asked a follow-up PO and gave & writtery answer on 7 December 2008

Question: “To ask the Secrstary of Slate for Health, pursuant to the
Answer of 23¢9 November 2008, what assessment she has made of the
merits of undertaking a public inguity into the supply of contarminated
NHE Blood products to people with haemophilia in relation fo HIV snd
hepatitis 8.7

Answer. "We regret thal patients were infected with HIV and hepalitis 8
through treatment with plasma products, prior to the infroduction of heat
freatment i the mid 18808
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These heal freatments were developed 1o nactivate HIV. HIV was much
more sensitive o hest realment than hepatitis C and hepatitis B. From
the mid 18805 a range of heat treslments for plasma products were
developed that sliminated HIV, hepalitis B and hepalitis ©.

Donor seresning for HIV was introduced in 18985 and donor testing for
hepatifis B was introduced by 187 2. Both these mivrobiclogical tests were
introduced as soon as practicable. In view of these actions, we oo not
consider & public inquiry is justified.

o February this yewr, the Depardment published the report on Self
Sufficiency In Blood Products in England and Wales.. . This provides &
summary on the issue of infected blood products.” [CBCA0000045]

3145 Based on the documents | have seen before this PO, the foous of attention had
raindy besn on hepatiis O rather than HIV or hepatitis B, To answer this
question officials would have provided o me the information shout practices in
the 1970's and 1880's In relation to HIV and hepatitis B. | also think | would
have had oral briefings from officials on issues like this.

3146, In February 2007 Lord Archer announced that he would be conducting an
inguiry. Later in this statement | explain the govemment's response o that

3147, The Inguiry has provided me with 2 draft submissions which, while undated {le.
they must be drafis), | think must have been preparsd i 2007
[DHSCHN1S740_D01 and DHECH458881]. | do not know if these are the same
o similar to any submission that was actually sent toms bud seo happy 1o review
this f further doocuments are provided, Both draft submissions indicate that an
irdlependent review of documents by 2 retired lawyer was still being considered
8% an altemative o 3 public inguiry and give s post estimate for this.
DHECH459681 states that DH did not have money 1o fund this and that DH did
not have the money o fund a public inquiry. | cannot now recall, however, the
axtent to which budgetary imitations influsnced Jdecision making but | do not
think that was an overriding factor,

Response to Specific Questions
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31481 s asked what part | played in the government's decision not 1o hold 2
statutory publicingudry during my thne i office and o explain my understanding
of the reasons the government ook this stance. The answers in this section arg
in addition 1 the information above,

3149 1t had been government policy not 1o hold a public inquiry. Lord Warner and |
considered whether that policy should be maintained and both reached the view
that it should. The documents indicate this was supported by the Secretary of
State. My recollection s that | did not seek to overturn established government
policy and support a public inquiry at this time because of the medical and
scientific information | was mecebang, which [ was informed was compelling. |
was informsd that the advantages of using factor blood products 1o freat
hasmophiliacs outwelghed the risks; that accurate screening for hapatitis Cwas
only available in 1891; that even i self-sufficiency had been achisved, hepatitis
O infections would still have arisen from blood suppliss here; that NANBH had
besn considered a mild diseasse by the medival and scieniific community for
rrany years, and that BPL had developed a heat reated product in 1985 that
had proved safe. | was not being presented with a significant amount of
svidence that the medical and stientific community or the govermments of the
day had disregarded the rdsks of infection. | am neither a soientist nor g clincan
i | do not recall being told by officials that there was a wids spread of medical
and scientific views on these kinds of issues. | do not recall the CMO or Deputy
CMO expressing concems (o me about the governmant's position or a view that
the government should change the sstablished policy {although | am happy o
review this if documents show they did),

3180, Whilst recognising the terrible impact of infected blood and booad products on
individuals and their families, as well as ongoing concerns sboul documents
argd Boancial support, the information and advice | received lad me 1o helieve
there ware no wronghul actions emploved and so | continued 1o support existing
DH policy on this {which at the time was & policy shared by counterparnts in the
Seottish Executive). My recollection is that this was also the primary basis foy
the government's stance. There were also some concem thel an ingquiry would
be costly, resource intensive and could raise expectations that could not be
et
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3.151. | have explained, as best | can, the mesting on 24 May 2006 and my wish to
work proactively and alongside Sootland on the issue of g public inguiry
{(although in fact Scolland's Execulive did not support an inquiry). | have
explained Lord Warner's suggestion in July 2008, which | supported, of an
independent review of documents,

3152 1 am asked why | considerad Lord Warner's idea of an independent document
review (not an “infemes! document review” as in the Inquiry’s guestion} to be a
good idea, Whilst | did not support 8 statutory public inguiry, | was obviously
very aware of calls for a public inguiry, the understandable concermns aboul
missing and destroyed doouments, and the breakdown in trust in successive
governmaents. | did come to believe that DH nseded 10 do more 10 reassurs the
public about what docurnents were avallable and what they said. Thatis why |
supported Lord Warner's suggestion. it s also why | wished, as suplained later
iy this statement, 1o make documenis available to interesied parties. As far as
Poan recall | do oot think | belisved an independent review weoudd end calls for
& public inguiry, but it might help allay concems caused by destroyed, missing
and newly identified documents and provids information about svents in the
1970s and 80's. Realistically, whether there was an independent review of
documents or not, there would still be calls for a public inguiry, but such a review
could shll have been 3 positive aclion 1o ke, | may also have sased the
OIRSSUTeS N resources in the blood policy team.

J3A853.1 cannod really say with confidence why progress was not made with an
independent external review of the documents. it would appear that the end of
July 2006, 2 DH official hiad already started an intemal document review and |
do not recall f we thought it best to awall the outcome of that, That was
sormplated in February 2007 and, of course, Lord Archer announced Ris inquiry
i February 2007 also. That may then have overtaken things but | do not think
the possibility of an independent review was abandoned altogether [see
DHSCOD41183_026 at paragraph 111, Howsver, | do not recall this and stress
this is my attempt to assist the Inquiry, if there are other documents that help
with this | am happy to consider them,
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3154, | am asked sbout the Secretary of Slale's view thal an “inferng review” would
“fuel rather than deffect calls for a public inguiny” whereas Lord Warner folt an
“Internal review will help resist a public inguiry” To be clear, while the nquiry
asks me aboul an “infernal review”, what was being considered was an
independent, exlemal review {i.e. the premise of the question is wrong). | have

sxplained my position on this, Ulimately, the independent review sovisaged by
Lord Warner and | did not take place,

Roeview of Documents Commenced in 2008

3.155.1 am asked o explain my role in commissioning the review of documents held
by DM in June 2006 that resulted in the publication of the "Review of
Dooumentation Felaling to the Safely of Blood Products 1870 — 1885 (Non A
Non B Hepatitis) (the “NANBH Document Review Report”) [PRSEBDO0642]
am asked about whal the purpose of the review was and who undertook it am
asked why i only covered dooumenis from 1870 ~ 1885, | am also asked
whether the review was @ faclor in the government’s decision not 1o hold @
public inquiry and whether it was a faclor in the decision not io provide
witnesses {o Lord Archer's inquiry,

3156, Finally, | am asked whether | read the NANBH Document Review Report and
whether | considered # had fuifilled s objective. The premise fo the Inguiry's
guestion is that the NANBH Document Review Report was completed after |
left DH. In fact that is not correct. As explained below, it was completed in April
2007 and provided 1o Lord Archer and other interested persons on 22 May
2007

2457, For contest, the review that lsd 1o the NANBH Dooument Beview Report was
an internal DH project. it was prompted at least in large part by the retum of
documants to OH from the external solicitors,
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3.158. | have glready explained that Lord Wamer answered POs on 24 May 2008 and
was ashed about these returmed documents, There was a meeting between me,
Lord Warner and officials later on 24 May 2006 [DHSCOD18812) On 28 May
2008 Rebacca Spavin, from Lord Warner's private office, smailed officlals and
Jacky Buchan abowl the returned documents Her emall  included
{IHBCE2886062)
“Whilst sympathetic to the fact you were not the offivials that caused this
probler and thet resources are an issue both ME(PH} and ME(R) were

instant I think this should say insistent] that more proaclive measures
are taken fo appease the Londs that are campaigning on this issue.”

2158 A senies of actions was then set out, including that the CMO and DH Permanent
Secretary should be contacted "o sef oul the seriousness of this issus and that
this may need him and Hugh Tavior to step in..” and that It had been agresd
that someons independent, possibly from the “Information Comurigsion would
conduct & ‘stocklake” of the documents.. " {Le. those recently retumed to DH).
Lord Wamer and | also asked for a nole 1o send to the Seoretary of State that
would review the contents of the returned fles, provide information on the
returned files and discuss the possibility of contucting & public inquity,

3180, | have already referred in this statement to Gerard Hetherington's submission,
dated 26 WMay 2008, sent to Rebecca Spavin and Jacky Buchan
[OHBCO041158_205]. The subrpission contained a section on documents

“Dovuments
a} Handling of documents returned by solicitors

3 Both Ministers [Le. Lord Wamer and ] requested that we should give
high prionty to examining the files which had been returned fo the
Department by Blackel, Hart and Pralt {solivitors), While | have
rapripriised the work of existing steff in the Division, the work required o
gxaming the returned documents, fogether with several other related
lasks, represents 8 maor undedaking. | have urgently requested
additional staff from the Business Partnership Team We have also
arranged with SOL to commission ao initial analysis of what the returned
papers contain o be caried out by an independent legal expeit (pansl
pounsed). We will also pursue MS{PH)'s suggestion of sesking assistance
from the Information Conwryssion.
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4. Lord Warner pointed out that Baroness Barker had asked what steps
the Department would be taking to ensure that the returned documents
would be stequately protected [ believe Baroness Barker asked about
this in oral questions 1o Lord Warmer on 24 May 2008], We have raised
fhis point with 30L who have given assurances that the refumed
documents are being held securely,

b} Bocumenis which have been destroyed

5. We know that there were two instances m the 1880's where papers
were gestroyed in eror. The frstingtance was following the HIV itigabion.

Currently we do not know the full extent of what was destroved. We
roposs o eslablish mors information sbout thess papers, and the

gircumstances of the destruction. in the second instance, we know that

14 wolumes of papers relating fo the  ACVEB were destroyed, An
irternal investigation was undertaken in April 2000 by colleagues in
internal Audit 1o establish why these files were destroved. We have 8
copy of the report by Infernal Audit, therefore in redation to these flles we
may be able {o establish whether some of the papers recently retumed
melude papers from the ACVER, We will also list the dosuments (of which
there are thousands) recently refeased in Scotland.

G 1 nole your request for a dralt paper by 185 June for ME(R} and MS5(PH}
fo send to SofS. | cannot at this stage say whether the review of the
returned files will have been completed by then. 1 will, howsver, report
back as so0n a3 possible sefting out the programme of fasks i this ares
and a tmetable for this work fo be completed”

3181, This submission, around 3 months after publication of the Self-Sufficiency
Raport, sel out that DH had not vel reviswed the documents retumed by

gxtemal solicitors, that Scotland had released a large number of documents,

that officials were planning to look further into documents understood 1o have

been destroyed after the HIV litigation, and that they may be able 1o sstablish

whether some of the recently returmsd documents included papers from the

ALCVEER that had been destroved, Alongside this, thers were ongoing calls for
a public inguiry 1o be established and | was aware of criticism of the Seif-

Sufficiency Reporl, including that it was based on an incomplete document set,
The 26 May 2006 submission repeated that both Lord Wamer and | wanted DH
o prictitise reviewing the files returnsd from Blackett Hart & Pralt, and there

was a plan to instruct counsel 1o help expedite this,
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3,182, Gerard Hetherington also prepared a submission dated 26 June 2006, which |
read® [DHSCOU41158_204]. That submission was intended to provide an
update from the 26 May 2008 submission and gave further advice on the issue
of @ public inquiry. 1t said that g report from counsel (e an independent
barrister) on the documents returned from Blackett Harl & Pratt was expected
imminently

83, The submission also said

Following FIV and hepatitis © liligation procedurss in the 1980s, we
know thal various papers were destroyed in error, Tollowing an infemal
audit of events surrounding this loss of papers. We have identified an
additional msmber of stall who is expecied o start work nest week, 1o
identify and analyse all the papers currently svailable, including the very
farge number recently released in Scoland. We anticipate that preparing
a comprehensive inventory and report of all the papers may lake up o
Six months (g recent similar, Inoomplete, exercise in Scoftand ook ning
manthal”

3184, This must refer to the review of documents and writing what became the
NANBH Document Review Reporl, } wrote on this submission, “okay. The nofs
fo Sof includes [Lord Warner's] ides ! Hhink™ . | thought that, regardiess of the
OH internal review of docwments, an independent review should still be
ronsiderad.

2185, 1 am asked aboul iy role in "commissionmg” this document review. | canngt
say what precise role | had, 1t is clear that Lord Warner and | had concems
about documents now beaing retumed to DH from both external solicitors and
Scotland. We wanied action laken in response. But | cannot tell from the
documents whether Lord Warner or | actually “commissionsd” the docurnent
review and NANBH Documerd Review Report or we were involved in selling
the rermit, or whether this was 3 decision made by senior officials or the

*The frquiry has piovdided me with 2o sarlier wersion of this submizsion, deled 21 Juns 2008, but | am
ay wonfident a5 1 can b thet 1 oonsilered the submission datest 36 Jine 3008, Fist, myv willing & on
that gonurment angd seooacdly, have seen an egl rom Jacky Buchan o offichlx, deted 32 Juns 2008,
asking for fnthet work 1o be done on the sulmission serton 21 Juns 2008 TDHSCRM21014].
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Permanent Sscretary as an operational matler, driven by pressure from Lord
Warmer and me. | bave not ssen a submission 1o Lord Warner or me with 2
proposal for the review angd costings. However, | was clearly aware it was
happening.

3166, L am asked how and why the person who camied oul the review was selected,
{do not think | can assist - i appears officials werse responsible for this decision.
i appears that an official called Linda Page was responsible or largely
responsible for carying out the document review and then writing the NANBH
Document Review Reporl. However, in preparing this statement | have also
saen a "Project fntiation Docurent” for the document review, dated 27 July
2008 but amendsd in September 2008, This sels out the nilial "business
case”, “project objectives” and “defiverables” DWITNBAZ7018]. It says that
the project 8 a8 “result of dirset Minstess! interest..” It also refers 0 &
"Propect Board” made up of Gerard Hetheringlon, William Connon and Allsa
Wight and Hugh Nicholas undertaking & "guality asswance funchion”. | do not
thirk | would have seen this documeant at the time.

3187 1 am asked how independent those who carried out the review were considered
o be. | cannot say how independent Linda Page was considered o be by
officials but | think she worked for DH. | would not have viewed her as
mdependent {(although | have no reason o think she was mvolved in decisions
about destroving o stonng documents in the 18808). The members of the
‘oroject board” were obviously DM senior officials. As already explained, Lord
Warner and | had considered the merits of an external, independent review
{short of an inguiry) which was different from this internat DH review,

31681 am also asked if cost was & factor in the choice of who 1o appoint. | am not
aware that cost was g factor in who o appoint to undertake this review of
docwments - i was an intermnal DH review and § appears 10 have started before
Lord Warner and | canvassed the Secrstary of Stale's views at the end of July
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2006 on g public inquiry or indepsndent review, On the issue of cosls, the
inquiry has referred me to a draft submission which | think must date from
around Aprit 2007 [DHSCB458681]. As explained above, that deaft submission
includes possible costs of a public nquiry and an independent review of
documents and says “fwie go not have the money fo fund” either. But | do not
thirk this is relevant to the choice, in June 2008, of who 10 appoint {0 conduct
the DH document review.

3189, Returmning to the chionology, | have sxplained sarlier in my staternant that Lord
Warner and | sent a note 1o the Secrstary of Slate, dated 24 July 2008, which
contained background information about documents [DHEC0103388_0031.

3470 AL some point during the document review officials wentified 47 files of
urregistered  documents that wers previously thought to be mislaid or
destroyed. | think | may have learnt about this in Seplember/ start of October
2008, but | cannot be more specific, it appears Lord Jenkin contacted Lord
Warner because he was informed sbout the files and wanted this brought lo the
attention of Lord Wamer and me., On 27 September 2008 Lord Warner's private
office emailed Linda Page, copying Jacky Buchan [DHSCH121383]

“Lingda
fve just had a word with William who advised me {0 address this fo you.

Lord Jenkin bas called to say he and one of s campaigners have
regsived letters from an official witiy the surname ‘Burke' - agsuring this
is David from CSC who leads MB(PHs corrsspondence team. He is
wnder the snmpression that DH has had the 47 boxes of Wes/ or has 47
boxes of fles now.

He has asked for a letter and it {o be brought to the altention of MEIR}
and ME(PHL In particidar he would ke o know where we've got fo i
pxamining the files, and whether the 47 boxes were the ones which were
sent down from the Scolish lawvers. | undlerstand that Lord Jenkin has
nspected our premises in person, inling with his entiflement 88 & former
haaith Minister, and found no files.

Apologies for this email as my knowledge of this is seant. .
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3171 1t seems Linds Page replied 1o Lord Jenkin, Jacky Buchan emailed William
Connon on 5 October 2006 [DHSCS121383)

“William

Can { please have an uwrgent short subrrission i & form that can be put
directly fo MS{PH] and ME(R) regarding the 47 files referred 1o in the

letter. The lelter states these are notl newly discoversd ~ were they

considered as part of the report an self sufficiency? There is no indication
i this letter as fo whether they were/were nol. If they were not, 0an you

Mease provide an explanation.

Alsp, # would have been helpldl given the sensifivity of thig issue i the
fetter had come for Minister's approval before being sent out, particularly
given who the recipient was and the request that the letter be brought to
the attention of MS(PH} and MS(R}.

Grateful for the submission by 4pm Monday af the latest”

3472, O 8 Ootober 2006 Liz Wondeson sent an email (o Willlam Connon about this

and wiode:

 was talking to Jacky Buchan last week. One of the things Jacky
mentioned was a lefter to Lord Jenkin about contamingled blood products
fles. Apparently Caroling is very worried about this and has agreed with

Lord Warner that he should write wrgenfly fo Lord Jenkin to clanfy
whether then 47 Hles mentioned in the lelter were included i the self-

sufficiency report If nol she thinks we are in big troublel”
[DHBCH121353].

3.173.1 do not have & good memory of this but # appears | was unhappy with how
pfficials had managed this coresporgence with Lord Jenkin and atarmed at the
discovery of more docurments. | was concermed about the potential impact on
the Self-Sufficiency Reporl's analysis and conclusions if these documents had
not been included and the impact on public confidence

3174, On 8 October 2008 Willlam Connon provided 3 submission to Lord Warner,
updating hirn on the docurmnent review and work on the 47 files that had been
ocated, and also providing s draft lelter to send to Lo Jenkin
{DHSC5002482]. 1t appears this was copled o Jacky Buchan [DHBCE052183]
The subrmission included:
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“Project Brief

The brief is fo review ol the docurments held by the Depariment in arder
fo assess the approach lo issues in relation fo the self-sufficiency of
blood, specifically the inactivation of blood products, by those involved
during the period 1870 — 1885,

There are three sels of documents held by the Department

1 Wellington House fles, these have always been in the
possession of DH ard held et Wellington House, inpluding
the unpublished references o the [Self-Sufficiency Report],
This includes the 47 lever arch files which Lord Jenkin refers
o, which were nof properly fled on registered deparimentsd
files.

2. Documents that have been refumed to DH by g firm of
solivtors in the Notth East foflowing press articles on lost
documents.

3. Files recalled from Deparimental Record Office (DRO)
Melson, these files were recalled as part of the ook back’
gxeroise and g subseguent search for refevant files”

Project Deliverables

# Aninventory of afl documents related 1o the sulysct held by DM
There are about 7,000 ~ 8,000 documents. The majority of these
documents refate (o 1870 - 1888

¢ A review of gl documends lovertoned to assess the approach
token betweegn 1870 and 1885 v the inachvation of blood
products: Non-A Non-B Hepatitis (Hepatitis C).

s Prepare and process for release, in line with, but not under FOI,
two sels of documents, those relaling to the wunpublished
documents referred o in the published [Self-Sufficiency Reporl]
and those documents returmed to DM by a firm of soiivitors.

# i as far ag it s possible to do so, establish which papers andéor
files have actually heen destroyed, when Hus happened and what
they were ikely to contain.

«  Report on the documenting the outcoms of the project” Isicl.

3475 The sonclusion in the submission was:

‘Conclusion

The 47 files have only recenlly been examined as pact of this review when
i bevame olear that they contain relevant documents. We are confident
that they were included in the analysis for the self-sufficiency report, as
colleagues who were present at the fime recall seeing the consuitants
working on documents from the cupboard where the fles were held But
we cannot be cerfain and | have therefore not included this in the reply o
Lord Jenkin,
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However, they were not made available 1o Lord Jenkin when he came o
gxamine the registered fles, This was simply because as they are not
registered fileg we were not aware that they confained relevant
information. You may now wish o invite Lord Jenkin 1o come inlo the
department and examine any papers contained in these files, which arg
relevant to His perod inoffice.”

3176, On 21 February 2007 | answered 2 written POs tabled by Jenny Willolt MP.
She asked [DHSCOD08187_023)
°how many and what proportion of documents relating to the infection
of haemophiliacs with contaminated blood products have been retumed
to the Department of Health by Blackett, Hart and Pratt solicitors have {8}

undergone independent legal examination and b} been passed o the
Hasmophilia Sogety.

how many documents relating fo the infeclion of heemophiiacs with
contaminated blood products have been returned to the Departiment by
Blavkelt, Hart and Frath sobcitors...” [sic]

IAT7. The writhen answer given by ms was:

in May 2006, Blacketl, Hart and Pratt solicitors returned 623 documents
fo deparimental solivitors. All the documents were reviewed by
infependent counsel, before they were sent fo officials in the
Department. The vast majorfty of these documents (804 in tolal) werg
released in line with the Fresdom of Information (FOI Act The
dovuments were sent 1o & number of individuals af ther request and &
the Hasmophilia Society.

Some documents wers withheld under FOL Howsver, officials are further
reviewing these papers with a view to releasing them if possible.”

3.178. The background information 1o these POs provided by officials included that the

dociments from Blackett Hart & Pratt had been retumed to DH on 17 May 2006
and there was g plan © release another 8 documents,

3478900 24 April 2007 Liz Woodeson sent & submission to me and o Lord Hunt fwho
had taken over from Lord Warmer as Minister in the Lords) on the document
review and NANBH Documaent Review Report [DHBCO041193_D26].
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3980, This submission stated:

Issue

1. As you kndw, we have commissioned owr ownr intemsd review of all
pfficially held papers on this policy between 1870 and 1985, The review
is now complete and the report is altached. The report concludes that the
docurments provide no new information that challenges the Depariment's
position. The papers reviswed support the view that in the 18708 and
garly 1680z that NANBH (hepatitis ) was a mild diseass, a view widely
shared at the fime. CMO has commended the report's rigorous analysis
and agreed its conclusions.

Recommendation
2. We recommend that vou.
» agree o the release of this report 1o interested parties and

agree that we should prepars the papers reviewsd for releass in
fing with FOI {this will cost around £40,000 and take four to five
months}

Background

4. Following pressure from the Hasmophilia Society and others for an
official govemment hacked inquiry 8 subrrission o Ministers on the 26
June 2008 identified the need o examing thoroughly aif documents and
fo assess the DH approach fo the emerging evidence in relation o
NANBH and blood products during the peried between 1870 and 1985,
In 18985 heatbrested wgroduct for bestment of haemophiia was
introduced, reducing the risk of NANBH,

8. This was agresd and & member of DH stalf was allocated 1o the fask
arwd has spent the last ning months ientifving, reading. cataloguing and
filing all the refevant papers. The sowrces of all papers reviewed are &t
Anaex A Durng the review process @ lrge group of doocumenis
previoustly considersy mistaid were located. It is therefore presumed that
the documerds reviewsd comprise the mgjorty of documents from 1870
fo 1888 However, we can see fromreferences in the documents we have
that there remain a number of documents which we cannot account for
and we need to acknowledgs this fant. .

The way forwarg

8 We recommend that the affached report should now be released fo
Lords Archer, Mords, Turnberg and Jenkin, the Hasmophilie Society and
alf pther interesied parties.

& In addition we recommend that we should release the documenls
reviewsd i fine with FOJ principles. Overall, there are around 4,800 of
these documents so this will be @ major tesk It is estimated that the
preparation and provessmg of the documents will teke approximstely four
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fo fee months. The cost is estimafed fo be al lsast £40.000
MNevertheless, we recommend this epproach, as release of the
documents may go & considerable way o support our line that a public
ingLiry 18 not required 8y all the information 18 in the public domain. This
includes  fifty-eight previously unpublished documents  specifically
referenced in the current report, which we would treat as a priviily ..

11, Given that this inguery e, Lord Archer's inquiry] /s going ahead, we
assume that you will not want o pursue the option of commissioning and
indepandent review by & QU for the fime being. (We did not recommend
this in owr earlier submissions because we estimate that such 8 review

would costin the region of £200.000. We do not have funds avealabie for

this. And we doubt that i would salisly extems! parfies anyway as an
independent review by a QU would not be able {0 compel witnesses lo
give evidenpe. .

3481, L am nobsure which are the "sarfier submissions” Liz Wondeson refers to here.

it may be the finalised versions of undated, drall submissions provided o me
by the Inguiry {explained above, DHSCO015740_001 and DHSCS458681) but
i do not know. In any event, this submission suggests o me that a final decision

on whether 1o commission an independent commentary by a retired lawyer had
not been taken by that point but this had probably now had been overtaken by
Lord Archer's inquiry. That made sense, but | do not think it had been
permanently ruled out as a fulure option {see reference to "we assume that you

will not want to pursue the option . Jor the time being™.

3182, Annex A of the 24 April 2007 subrmission set oub

“Bource of Papers Reviewed

»  Wellington Houge. These have alweys been i the possassion of
the Department and were lpcated at Wellington House i 47 laver
arch files.

® The unpublished refersnces to the [Beif-Sufficiency Report]
These were in Wallington House in two lever arch Bles.

# The documents retumed by solicitors.” These files were returned
to the Depariment following press articles on dosuments
destroyed m evor, and were in 11 lever arch files,

® Files scanned al DRO Nelson. A scan of files af DRQ Nelson
wlentified four documents relaling to NANEBH,

Fage 155 of 208

WITN5427001_0155



YWITNGAZ7001 0156

FIRSTWRITTEN STATEMENT OF CAROLINE FLINT
Contents

#  Documents refeased by the Scoftish Executive; 351 documents
held on O
» Al documents are now in registered files (127 fles).”

3183, Jacky Buchan winte on the submission "seen and agreed by Mugh Taylor” 1
agreed the course of action proposed by officials, Le. 1o release the NANBH
Document Review Report and 1o release the documents that had besn
reviewsd in line with FO! Act principles. | wrots “good work by officials..” on the
submission.

3184, The MANBH Doocument Feview Report was sent to me alongside this
submizsion, | would have read this,

3185 On 22 May 2007 the NANBH Document Review Report was sent to Lord
Archer, along with 58 doourments, including the DH Internal Audit Review from
April 2000 [DHBCO103398 078 and PREEOGDCE42]. The letter to Lord Archer
alzo axplained that DH had released hwo setz of dosumernts during the course
of the document review process and thatl:
he review identifies 4628 official documents that are available,
including those released with this review. These cover a number of areas
refated o hasmophita and plasma products: HIV/AIDS, seff-sufficiency;
hepatitis and hepatitis B, and BPLS NHS me-orgamisation. We propose fo
refease these documents in ling with FOIA. You will appreniate the tims

reguired o prepare this number of documents and my officials will
retease the documents in baltohes at monthly infervals.”

3188, The same letter and the NANBH Docurment Review Heport were sent to Lords
Jenkin and Monis and o Betly Willilams MP, Chair of the All Pardlamentary
Hasmophilia Group.

187, By letter dated 27 May 2007 Lord Archer rephed [DHSC0041183_ 002)

“Thark you for providing me with a copy of the review of documsntation
on the safety of biood products. | understand that my colleagues on the
Inguiry have also recsived copies.
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We have nof vel had an opportusity to study them in delad, bt the
Review appears Io be a comprehensive one, and if oocasion arises, we
will avall oursedvas of the offer in vour fingl paragraph, and cormmunicate
with Ms Linda Page.”

388 On 7 June 2007 Lord Hunt answered g wiitten PO in the House of Lords, tabled
by Lord Morris, Lord Morris had asked why DH's 2000 internal audit report had
not been published and whether | would now be placed in the House libvary
and provided to Lord Archer [ARCHOO002885 001 (page 23] Lord Hunt's
answer wag

“The Review of Documentation Relating to the Safety of Blood Products
197018985 (Mon-A, Non-B Hepatitis) was issusd on 22 May, fogether with
referenced documents. The referenced documents made available
inchude the miemal audit report carmed out by the Department in 2000,

These docurnents have been placed In the Library and made available to
the independent public inguiry.”

31858, Ag referred o iy letler dated 22 May 2007 to Lovd Archer DH's intention was
to release the documents in batches, On 13 June 2007 Linda Page sentme g
submission with notification that a batch of documents would be released and
provided  to Lord  Archer the following  day  [DHSCE34MTT  and
DHECOD0GB12_D26]. The plan was then {0 release batches at monthly
intervals, On 258 June 2007 | amswered a witten PO on  this

[WITN5427032] (page 13} | left DH at the end of June 2007 so cannot
corpment further on the documents that were released.

Responses to CQuestons on Review of Documents and NANRBH

Docurment Review Report

3180 In the secting above | glready answered & number of the questions posed by

the Inquiry.

3191 Lam asked about the purpose of DH's document review, Gerard Hethsringlon's
submission datad 26 June 2006 says that work would be done “to identify and
analyse afl the papsrs currently available, including the very large numbsr
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recently refeased in Scotfand” and that 2 comprehensive mventory and report
of all the pepers would be prepared. | do not think that & more detalied
description of the remit of work was sent o me for consideration at this tims,
but ar happy 1o revisit thiz i documents show twas.

3.192. The Blood Policy team prepared a note, dated 12 July 2008, which appears to
be for me [DHSCE548519], it said:

MEEH] will be familiar with the request for the Government fo hold a
public inguiry into the lssue of haemuophilia patients infected with hepatitis
£ through contaminated bivod products. MEB(PH) will also be aware of
the sensitivity around the destruction of past papers on blood policy.

In view of the padiamentary interest on this subject, we have recruited g
member of staff to carry oul & full examination of the relevant papers,
both registersd and yrvegistered, to classify and record alf the papers on
this subyect that are still in exsstence, We will also be congidenng how o
make avadable papers within the context of the [FOI Act”

3183, The final NANBH Document Review Report stated [PRSEDDOGB4ZL

3. The aim of this review was to identify, and consider the content of,
aff documents held by the Department of Health {DH) in relation 1o the
safely of bood products, specifically the virgd inactivation of blood
products for non-A non-B hepalitis (INANBH), during the period 1870 ~
1985,

21. The review therefore aimed 1o defiver the following:

o An inventory of all documents held by the DH, these being those
refurned by the fim of solivitors and those beld in unregistersd
files at DH (Wellinglon Housel, relating to the safety of blood
products betwesn 1870 and 1885

& The identification, where possible, of missing documents.

« The preparation and releass, in ling with FOIR, of two sels of
documents. Bet ong refates o the refersnced documents referred
1o in the [Self-Sufficiency Report]. Sef tow are the photocopiss of
documents returned to the DM in May 2008 by the farm of solicifors
who had represented claimants during the HIV lbigation.

» A report (this dovurment) on the content of documents dating from
betweaern 1970 and 1988 on postdransiusion NANBH ™

Fage 158 of 208

WITN5427001_0158



YWHTNGAZ7001 0158

FIRST WRITTEN STATEMENT OF CAROLINE FLINT
Cortents

were selected, how independant they were and cost as a factor in who o
appoint,

3195, | am asked why the document review only covered documents from the panod
1870 — 1985, The NANBH Document Review Report was limited 1o this period
but | am now not sure if the document review covered soms documenis oulside
this perind. Officials may be able to say more about this. Regardless, | cannot
now say from my own knowledge why a window of 1970 - 1885 was selected.
Gerard Hetheringlon's submission, dated 28 June 2008, did not specify this
time pariod [DHSCO041153_204]. Neither did a note o me on the ipic, dated
12 July 2006 [DHSCES48518]. As explained sbove, my reading of the
documents is that this review was led by officials and | do not recall having &
role in setling or approving the “profect briel” or “project deliverables” prior (o
the work starting. | would not have expected io be involved aithough | do recall
update conversations with Linda Page and the documents show me the project
had high level departmental support. | have seen later documents which woudd
suggest the end date of 1885 was selected as heat pealment of plasma
products was introduced in 1985 [DHSC0041183 026 and DHBCELTAE3E]

3.186. 1 am asked if the review of documents culminating in the publication of the
NANBH Doowment Review Repord was a factor in the government's decision
not o bold a public inguiry before now and, i so, the weight placed on i | think
this must be asking about the decision not to hold a public Inquiry from around
June 2006 (o June 2007 {(as | cannot comment on decisions after that), T do not
think the fact the DH document review was being done was a significant factor
in the decision not to hold a public Inquiry — as Tar as | can tsll the document
review was primarily driven by the uncertain and unsatisfactory position on
docurments (which itsell was feeding into calls for a public inguiry}. However, |
cannot say it had no weight, Depending on the docurments, it may have
rpaftirmed the position taken by DH al that tme or may have caused DH o
reconsider s position. The NANBH Document Review Report itself says that
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the raview was “prompted by calls for a Government backed public mguiry and
the return of documents, previously considered nussing, by & firm of solicitors”
[PREEOGDOGAZ (page 3. By the time NANBH Document Review Report was
complsted, Lord Archer had commenced his inguiry.

3987, On 24 Aprit 2007, when Liz Woodeson sent the final Beport, the submission
said [DHEC00411983 0261
tihe report concludes that the documents provide no new nformation
that challenges the Depariment’s position. The papers reviewed support
the view in the 18705 and sardy 19805 that NANBH thepatitis U} was a

mild disease, 8 view widsly shared af the ime. CMO hag commended
the report's ngorous analysis and agreed its convlusions.”

Therefore, | was not provided with information that would have led me o revisit
the government's established policy position. | was also reassured by the view
of the CMO. Releasing the dovuments that bad besn reviewsd was important
o the transparency of the process and provided evidencs behind the NANBH
Docurnent Review Report’s findings.

31881 have already explained that Lord Warner and | did consider oblaining an
indepandent review of documents as an altemative 1o a public inguiry.

3188 1 am asked i the DH's review of decurments was an influencing factor in the
government's decision not o provide wilnessss o the Archer inguiry. | do not
think it was,

3.200.1 am asked i, despite the NANBH Document Review Report being completed
after 1 left DM Pread i 1 gt asked whether | considered # had filled s
obientives. As sxplained, the NANBH Document Review Report was completed
iy April 2007 and sent to Lord Archer and others in May 2007 | would have
read it during my ime in office,
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3.201. In relation 1o whether | thought it had fulfilled its objectives, | do not remember

3202

dinsatisfied with the report.

preparad.

what | thought in 2007 | have not ssen any documents that show | was

Turning to the stated objectives of the NANBH Document Review Report
{paragraph 3.193 above)}, as | understand # an inventory of documents held by
OH relating fo the safety of blood products between 1870 and 1985 was

3203, The second objective was to identify, where possible, missing doouments. |t

and continued:

104, In the first instance, documents were removed from their registered
files and passed o solicitors for use in the HIV Higation in 1880, The trial
folders were returned fo DH, but when & subsequent request for
isclosure of records was made in January 3008, the DH was unable fo
retrieve some of the records requested.

105, In the second instance, betwesn September 1994 and March 1998,
@ number of files recording the work of the [ACVEB] belween May 1089
and February 1992 were inadvertently destroyed.

106. From the review of documents, an assessment 5 made that there is
Hitte duptication belweern the documents refurned to the DH by 8 firm of
solicitors and those aieady held at Wellinglon House, The documenis
returned by the firm of solicitors are hefieved thergfore o be some of the
docurments greviously thought o be misiaid,

107, Simlardy, from the inventory and review of documents, those
documents now held at Wellington House in 102 registered files are
thought fo be those removed from registered Bles for use in the HIV
Higation in 1988 (paragraph 108 above) and previously thought o be
destroved or mislaid. Itis suggested that the nature of these fles was not
subsequently apprecisted as they were no longer sfored iy registered
fites and staff and logation had changed over time.

108, 24 of these 102 registered Bles conlam documents thal, at that ime,
were subject to a Public Interest Immunity {(PH) claim by the DH that they
should not be disclosed in oivil iligation on the grounds of public interest.
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These documents relate to Ministerial correspondence and submissions
o Ministers and briefing notes and dralt replies to lelters. An sarlier
reqguest {paragraph 104} for the releass of these documents under FOIA
cowld not be sl the documents being presumed lost The repord
therefore concludes thal these documents are those previously
considered missing.

109, I is not possible to state that all documents, presviously recorded as
nussing, have been located but g very substantial number relaling to the
Hime i question have beern and are included i the invenlory and, §
related 1o NANBH, in the review. These documents include those that
were subject 1o a PH olaim during the HIV litigation. The ACVSE files that
were destroved relate to the post 1885 peripd ™

3.204. This third obiective was 1o prepars and release two sels of documents in ling
with the FOU Act. Paragraph 21 of the NANBH Document Review Report stated
that these had been released during the course of the review. As explained
ahove, further documents were released in batches.

3205, The fioal alm was o prepare a report on the content of documents dating from
between 1970 and 1885, on post-transfusion NANBH. | do not feel that | am
now in a good position 1o assess the merits of the conclusions of that report,
other than by reference to other general observations sarlier in this statement.
i iz many years after the svent and even atthe time 1 did not ses the housands
of documents that wers inveniored, and | did not read the large number of
documents that must have bean relied an.

Responses 1o Questions about Documents Bsturmed by Solicitors

32061 arr asked questions about the documents returned from extermat solicltors 1o
DH. { have already sxplained the background to this.

2207 1 am referred {o [DHBCBA14TH2] and [DHEBCO041304_D52] and asked why |
felt it was insufficient to state that the documeants returmed by solicitors were in
securs storage as per departmental procedures,
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3.208.

3209,

3.210.

O 24 May 2008 Lord Jenkin asked Lord Warner an oral PO about the return
of these documents [DHBCD041304 0521 Baroness Barker agked a follow-up
gueston:
Cluegtion: ™. what steps will the Department of Health fake to ensure the
safety of the documents and to ensure that they will not be destroved

inadvertently, as documents thal should have been kept for 25 years
were destroyed between 1894 and 199877

Answer. "My Lords, they were passed from solicltor o solicior
Government solioitors have professional responsibilities in s area. My
wolleague Carcling Flint and 1 will ensure that they are sefequardsd, but
we need time o go through the documents 1o see what their significance
is. There are & large number of documents to be gone through”

P cann now say what, i any, discussions Lord Warrsr and | had about how
the returmed documents should be storsd prior to this answer. The brigfing pack
prepared for Lord Warner iy advance of the 24 May 2008 PO did not contain
information on about storage of the documents. However, hoth Lord Warner
angd | would clearly have been conscious that i was essental to give public
reassurance about this because of concerns documents had been destroyed
or mislaid in the past. The question Baroness Barker posed 1o Lord Wamer
reinforces this.,

On 2 June 2006 Jacky Buchan emailed Gerard Hetherington and other officials
[OHSCE414762]. Officials had sent g draft lstler 1o Lord Jenkin. have not seen
a copy of it when preparing this statement, Jacky Buchan wrote,

rerard

Thank you for providing the draft fetter. Unforfunately MS{PH} is not
content with the traft. Bhe dogs not feel if addresses sufficiently the safe
storage issue — she sad we should have had the oniginal documents in
safe storage o simply saying they are being stored under secure
deparimental procedures fs not enough.

MES(PH) said we 8iso spoke gt the meeling sbout someong independent
isling the documents we receive so there can be no guestion of
documents going missing - s (s not glear i the lefter,

Grateful i you could take these points on board and provide a reviged
draft..”
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321100 6 Jung 2006 1 approved a re-drafted letter o Lord  Jenkin
WITHNB42TO14).

3212, The Inquiry has also provided me an unknown document which | think would
have been prepared by officials [DHSCO0411588 2281 It Is undated but must
have been wiitten after 8 June 2008, it includes:

“We have raised with SOL the guestion from Baroness Barker about what
steps the Department would be feldng o enswe thet the retumed
documents would be adequately profected. They have given assurances
that the returned documents are being held securely. SOL have aranged
for independent Counsel fo list the recently relurned documents and
undertake and initial evaluation of they contents as set out in the letter of
& June U8 from Ministers fo Lord Jenkin. A report from Counsel is
swpected imnunently.

3,213 This shows that officials had aken legal advice a5 a resull of Baroness Barker's
guastion to Lord Wamer {see glso [DHBCDU411589_208] ot paragraphs 3 and
43,

3.214. 1 do not think | was concermed that anvone in DH would actually destroy these
documents. Rather, | wanted to provide reassurance to the public, the Lords
and MPs given the background distrust and concerns about DH's handling of
documents in the past. Part of issus, as | understood i, was that documents
had been destroved contrary o departmental procedures and so | did not think
storing these documents as per deparimental procadures would be sufficiant
reassurance io the public,

2215, 1 am asked what investigation or analysis was undertaken to establish whather
any of the returned documents included any of those which Lord Jenkin or Lord
Owen were previously informed had been destroyed. | am also asked what
mvestigation or snalysis was done o establish which documents were still
racorded 8% missing.
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3216, Lord Warner and | mat with officials on 24 May 2006, Willlam Connon noted the

following plan [DHSCO015812)

“Destroyed documents: although not explicifly requested, 1 think it would
be helpful o compile g definitive list of el the sets of documents which
have been destroved (there are two sets and we know more about ong
than the others), when they were destroyed (if we koow}, cocumstances
of destroction and lelhond of the dotumesnts which have heen found by
solicitors being copies of some of the destroyed documents. We have
this info but just need to pull if together in & onib sheet. We should also
perhaps altach the st of documents {of which there are thousands)
recently released by Scolland”

3217, In preparing this stalement { have not seen 2 list ke this and cannot remember
if | saw it at the time.

3.218. The dosuments retumsd from extema! solicitors were catalogusd and reviewsd
by independent counsel. My understending is that they were then reviewed by
Linda Page duning her review of documents held by DH (which resulted in the
NANBH Document Review Report) and were also released.

2218 As | understand if, part of the challengs of aasessing whether any of the
returned documents were those Lords Jenkin and Owen were previously told
had been destroyed, was that DH did not know exactly the extent of what had
hesn destroyed or have a detailed list of documents which had been destroyed
{that could meke it problematic 1o many up the etumed dotuments with
missing documents) [see DHBCO200123 {page 31) and DHBCO041188_208
{paragraph 53]

3220 The DH intemal review of documents did sttempt to asceriain whether the
returned dotuments wers the same as those already held by DH. | have already
set put extracts from the NANBH Document Review Report [PRSEQOGDE4A2
{from paragraph 103 of that Report)]. The documents returned by external
solictors were believed 1o be some of the documents praviously thought
mistaid. | cannot now say if thiz included papers linked 1o Lords Owen or Jenkin,
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{Officials may be able o assist with this. The Report accepted that it had not
been possible to state that all documents previously recorded as missing had
been located, but concluded a very substantial number relating to the time in
guestion had been and ware included in the fvventory {paragraph 108 of the
Report).

Responses o Questions about Unregistered Files in Wellinglon House

3221, 1 am asked guestions about DH offivials locating 47 boxes of unregistered files
iy Wellington House. | have summarised above the chronology 83 bast | can.

3222 As a preliminary point my understanding from reviewing the documents is that
47 arch lever liles, and not 47 boxes {(as in the Inquiry's quastion}, were focated
in Wellington House, This is clearly still 2 significant number of documents.

32231 am asked when | was first made aware of the discovery of the Wellington
House files. | cannot remember when | was first made aware. Doing my best
with the documents | have seen, this may have been in September/ stan of
Qctober 2008,

3224 1 am asked what | was told about the circumstances i which David Burke
discoversd the documents, | do not recall what | was told and can only refer to
the chronology above. It appears someons called David Burke worked in the
DM ocustomer service centre. However, [Lis not clear from the doouments # the
reference o " Burke™is in fact David Burke, or f David Burke aclually discovered
the 47 files {not boxes) | would be surprised i someone working in the
customer service centre was fooking for documents but | may well be wrong.
Officials may be able 1o assist the Inquiry further on this,

L3
P
B
o

Coam asked i the discovery of these unregistersd files led 1o any further
irvestigations or enguines into other unregistered files within DH and if not, why
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not. |do not now know the answer to this. In preparing this statement | have not
seen dosuments 1o suggest this happened but am happy 1o revisit this if such
docurnens exist. Again, officials may be better placed (o answer this question,

The Department of Health's Engagement with the Archer

inquiry
3.226. 1 am asked a series of questions about DH's engagement with Lorg Archer's
inquiry, Before answaring these, | wish to repeat that | cannot be confident |
have seen all dotuments relevant to these questions. The Archer Inquiry was
established in February 2007, s0 well into the penod of Praservica documents
and, as explained above, | understand GLD lawyers have not hean able 1o
search those Preservica documents. I addition, some of the emails provided
o me by the Inguiry have names redacted from them, mesaning at times L do
not know the sender or recipient or the names of people referred toin the email.

Evanis from 16 February 1o 30 March 2007

3.287. By letter dated 18 February 2007 Lord Archer wiole (o the Sewretary of Slate
o inform her he had agreed o chal an  independent
inguiry [DHSCO041183_088]. Lord Archer's letter included;
e will be much appreciated i someone from the Depariment can be
available, on a mutually agresd date, to say what ds posiion has besn

and is; and to lay before us any further facts, of which you think we should
b aware”

3228, 0n 19 February 2007, William Connon sent me 2 note to inform me about
reports of an independent inguiry [DHSCE6A8142]. | assume his note was
preparaed before DM received Lord Archer's letter. | asked for an explanation of
the implications of this for DH and how an inquiry was being funded.
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3229 Lord Archer's letter was recetved on 19 February 2007 (see date stamp on
lettery. On the same day, my private office asked for advice on responding to
Lord Archer's lelter and for a drafl reply [WITN5427034] .

3.230. The Inguiry has provided me with a number of emaills on 20 February 2007
[DHSCEB98110 and DHECB264793] Although the names on some of the
gmails are redacted, they appear 1o be batween officials and solicitors working
together 1o prepare the advice and draft reply | had requested. | do not think |
would not have seen those emall exchanges. It seems they fed into in the
document sent 1o me on 21 February 2007 {(see below). s likely that Jacky
Buchan would have been asking officials for information &t this tme and
updating me o what was known about Lord Archer's inquiry, but eaonot now
say more about the content of such conversations (8% sesn in
{OHSCB182770]1

3.237. 1 have been provided with 2 emails which address i part my questions on the
note dated 19 February 2007, 1 cannot tell which, i either, was sent 1o my
private office as the reciplent name i redacted [DHSCD041183 088
and WITNS4ZTOIBAY. The emalls say the siluation surrounding Lord
Archer's inguiry was very wnddear and officials were drafting o letter to Lord
Archer for me to consider.

3232 By email dated 21 February 2007 Willlam Connon sent Jacky Buchan a
covaring emall with officials’ advice and a draft lelter [DHBC5458684] The
cavering email stated

A requested, | attach a dralt letter for MS{FH] to send 1o Lord Archer
following his letter to Sof8 regarding his inquiry...

The advive is that we showld not become swolved in Lond Archer's Ingtiisy
at afl. The attached draft, which has been clsared by Perm See [DH's
Permanent Secretary] and Sof [solicitors], fakes a fairly robust line.

Az | explained vesterday, we have very iittle information about the exact
nature of the inguiry. am conceroed that if we enterinto a diglogue about

Page 168 of 208

WITN5427001_0168



YHTNGAZT001_ 0188

FIRST WRITTEN STATEMENT OF CARDLINE FLINT

Contents

the details with sither Lorg Archer or the Haemophifia Bogisty (HS] then
we will simply become implicated in the inquiry, by association. | have
therefore decided not to do this.

The main points arg;

#

# is recommended that no DH offinals appear before this informa!
irmguiry.

The Inguity is belng launched by Lords Archer, Morris and Turnburg.
i am told that the inguiry is not dscily linked fo the Haemuophila
Socrety, atthough Lord Morris is the President of the Socisty.

i have no specific information about the terms of reference, location,
funding or what form exaclly the Inguiry will take.

P would not advise that we make any confact with those launching the
inguity to request further detalls.

The draft does offer fo provide Lord Archer with a copy of the report
curently being compiled on all the documentation available to DH.
You will be receiving a submission an this in the next few weeks. The
report should be ready by the end of March

P owill condinue to monitor the silustion and keep evervone fully
informed of any devslopments.

{ am copying this fo the DA% [devobved administrations] Ao
information, as | belisve they will be taking & suvdar line .

3233, The Inguiry has sent me mulliple versions of the draft letter to Lord Aucher.

These were drafted by officials and have my name printed at the bottom [eg.
DHSCO006TE? and DHBCOOOBT52]. To be clear these drafls were not sent o
Lord &rcher. The Seoretary of Blate sent a letter on 30 March 2007, the content

of which was different. | think (but cannot be sure) the draft leller sent o me on
21 Fabruary 2007 by William Connon is ot [DHECEE38110 (page 373

3.234. On & March 2007 William Connon emailed Jacky Buchan asking for an update.
Jacky Buchan replied [DHECS480426]:

MSPH] is mpeting with SofS and Specig! Advisers lo discuss the issue
before a reply is sent and | am still pushing for a meebng date sooner
rather than fater.”

3,235 Later that day Jacky Buchan emailed Dant Les in the Secretary of Slale's
private office [DHBCB460473):
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“Cari,

{ understand Ush fmy diary secretary] has been brying to set up & mesling
with S5of8 to discuss Lord Archer’s inguiry and you have asked why.

Darpline has asked o mest with SofS fo discuss Lo Archer's inguity
indo contaminated blood products, Officials advice and draft reply to the
lefter is that we do not get involved at alf, Carcline needs a discussion
with Sofs both on a DM and political level before we van respond,

{ gave vou a hard copy of the lefter and draft reply & while ago.”

3238 1 am asked about iy view of officials’ advice {emall 21 February 2007 that DH
“should not become involved with Lord Archer's inguiry at all” | thought the
approach being recommended by officials {Le. not to become involved at all)
was vot helphul. 1 was not happy with the formal tone of the draft letters to Lord
Archer. My view was that not co-operating in any way was not sustainable and
OH nesded {0 sirke a balance inhow involyed # should baecome in the inguiry.
Pwanted to get the Secretary of State's opinion on this, which is why | sought 8
meeting with her, | also wanted ber 10 be fully aware of the situation as it was
fikedy 1o be g high profile 1ssus.

3.237. In preparing this statement | have sean a note dated 12 March 2007 prepared
by Dani Lee for the Becretary of Siate [WITNS427018] This says | had
asked 0 mest the Secretary of State and wanted o speak o her about the
draft letter to Lord Archer. It indicates that g meesting was planned for the
following evening and Lords Hunt and Warner would also attend.

3238, 1 recall mesting with the Secretary of Siate on 13 March 2007 1 arm asked if this
was the sams mesting as referred (o In Jacky Buchan's emall of 8§ March 2007
IDHBCH460426]. 1 am confident € was. | am asked o olarify the identity of
special advisors who atlended this meseling (referred 1o in Jacky Buchan's email
of 8 March 2007 Unfortunatedy | cannot recall which, i any, special advisors
attended and have not sesn names in documents. | did not have a spacisl
adwisor. The Seoretary of State, Lord Hunt, Lord Warmaer and | were present. |

think Dani Les was probably prasent.
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32381 am asked what was discussed a1t this meeting. | do not have 8 good
recollection of the detail bul we certainly discussed what Lord Archer's inquiry
was fikely to cover; DH's response 1o the inguiry, including the leller to be sent
to Lord Archer; and whether DH officials should agree to give evidence, tis
likely we also discussed issues shout documents and the level of interest in the
incuiry from Lords and MPs.

3240, 1 am asked what decisions were miads. On thig, | have seen dwo wiillen records
of the mesting. First, Dani Lee emailed Jacky Buchan and Rebecca {Spavin,
1 think} on 14 March 2007 as follows [WITNB4ZT017]

“Jacky and Rebeces,
Note and actions from vesteriday's mesling.

1. Meeling started with a brief discussion on Lord Archer's inguiry. SofS
thought that we need fo find o more informalion aboud the mguiry and
asked efther MS{PH) or ME{Q} fo follow up with Lord Archer or Lesiey
Turnberg on terms of reference, funding, how they intend to provesd and
what they hope fo get out of the meeting. Can you discuss with each
wther which Minister vou think would be best placed to do this. We might
ward to consider asking Lord Warner instead fo make contact if officials
feel strongly that Ministers should not get involved. [Lord Hunt had
replaced Lord Warner at this point ]

2. Onthe draft response o Lord Archer's letter - MB{PH) was concemed
about the content and language of the lelter. The lelter was signsd off by
Hugh which 5ofS agreed to take up with him al their next 1.1, 1 et you
know the outcome of that discussion on Tues 20 March.

3. Sofs gave g stesr on how we approsch the Inguiry. She is happy for
officials to give evidence o the Inguiry but ordy after they have completed
ard compiled their report on the analysis of the documentation. She 15
alfso content o make sl the documentation available to the Inquiry. Jacky
- youd tught want 0 agres g deadiing with officials on their repont 5o thet
we/ they can start planning thelr appearance befors the Inquiry,

Thanks’ happy to dispuss”

3.241. Sscondly, | have seen what looks lke 2 read out’ from the meeting, | think this
was wrillen by Dani Les [WITNB427016]:

Patricia to speak jo Hugh:
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1. Carvling concerned about the comtent + language of the draft response
o Lord Archer,

2. Officials to give evidence 1o the Inguiry after they have compiied their
report on the analysis of the documentation.

3. Carolingd Philip or Nonman will find out more abouf inquiry.”

3.242 It appears the Secretary of State met with Hugh Tavior on 19 March 2007
DHSC5046267]. | am asked to outline my understanding of why she had this
meeting. As | recall the Secretary of Blate had regular one-o-one meetings with
tha Permanent Secrefary. | was not at the meeting bul | expect they would have
discussed the reasons for the inltial advice from officials and any implications
of officials giving evidence.

3243, On 21 March 2007 Jacky Buchan smailed William Connon [DHSCE463411):

“William

MEPH} has met with 5018 o discuss our response 1o Lord Archers
request and SofS subsequently had a discussion with Hugh Tayior,

it has been agreed that the response needs o be muore cooperalive
regarding the inguiry and officials should give evidence and papers
should be made available

Lan you please redraft the reply teking this into aocount..”

3.244. 1 s asked {1 agreed that the response needed to be more co-operative, that
officials should give svidence and papers should be mads available. | cerlainly
had reservations aboul the unco-operative stance that officials  had
recommended  and thought 8 more helplul approsch was needed 1o
demonstrate that, evern it DH did not agree there should be a public inquiry, #
could engage (o provide reassurance and understanding of ongoing concerns
affecting individuals and thelr families. | was pleased with the outcome of the
rogeting on 13 March 2007 and the Secretary of Blate's stesr on officials giving
gvidence and making docurnents available to Lord Archer.
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3.245. 1 have heen asked about two submissions from Liz Woodsson to Hugh Taylor
(OHBC5048287 and DHEBCSE57854]. The submissions are on the same issug,
namely officials’ concerns about Ministers” proposed response to Lord Archer,
P de not know why there are two or which was sent 1 Hugh Tavior although
[OHSCR046267] looks like 1 may be an sarlier draft,

3246 Both submissions includs

lasue

1. Following your meefing with SofS on Monday 19% Mamh we were
asked to provige & redrafied letter for ME{PH) to send fo Lord Archer. A
draft is attached at Amnex A Given that my team have congerns about
this inguiry | wanted o run Hus letter past you befors putting # vp o
ministers.

3. William Connon's emad fo MS(PHYs office dated 21 Feb listed a
number of concerns regarcing this inguiry — angd he subsegquently
Hisvussed therm with you Mowever, Ministers have asked that we reply
ity @ coopsrative spiril regarding the inguiry and that "officials showld give
evidence and papers should be made gvalable” .

3247 On the guestion of officials giving evidence, one  document says
[DHSCH046267]
G . There remain 3 number of guestions and converns amongst the
team here regarding deparimental involvement in this inguiry, which |

would just like to Hag up o you. They mamnly arise from the suggestion
that officials should agres 1o sppear a8 wilnesses. ..

7. For alt these reasons, we unk i preferabie not lo offer in the reply that
gfficials would be willing o give svitence i requested. Do you think that
Sofs will be content with the reply as drafted here @

3.248. The draft lstter annexad to this submission suggests that officials should mest

Lord Archer's tearn but is sifent on officials giving evidence.

3.248. The other submission is different [DHSCBBE7E54]. It moludes;
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“LGiven the Hme wiich has elapsed, 1t is not dear sxaclly what
“evidence” officials would be able Io provide in person. beyond
rehearsing the doguments which arg already m the public domain. .

A draft letter for Hugh Taylor to approve was annexed 1o this submission but |
have not seen 3 copy of it

3.250. Doing my best with the documents, on 28 March 2007 Williarm Connon smalled
Jacky Buchan, sending a version of the submission and draft fetter 1o Jacky
Buchan [DHSCE326188]. The documents attached to the emall have not been
provided o me so | do now not know what they said,

3251 Later that svening Williar Connon emailed Jacky Buchan again to say he had
spoken with Lz Woodeson and “gone over the changes suggested by
Solicitors” [DHSC6326158]  He said Liz Woodeson was content for the
submission and draft letter to "go fo the minister asap”. However, the following
morning William Connon emailed Jacky Buchan again [DHSC6326158]:

nlacky,

Sorry to come back again on this bl | have received a couple of
pomments on the advice in the sebmission and draft letter, regarding the
appropriatensss of offering to meet Lord Archer's leam.

{ incduded in my subimission the fact that 5ol have advised againgt
ineeting with the review team for the reasons putliney. Thisremaing Sol's
agdvice. However, given that SofS hag indicated that she wishes the
department {o be as cooperative as possible, and suggested that we do
uffer to mest, | devided 1o leave this in the draft reply. You will see that |
have modified the offer of a meegting to make it clear that we will only
meet o discuss Hving or our impending report and to dardy the precise
extent of DH involvement, which will be very imited,

! hope this clarifiss the position for MS(PHL"

3252 Jacky Buchan emailed Dani Les on the morning of 37 March 2007

"Dary,

{ understand Sof have more corrments on this yet but can vou let me
know  SofS would be agreeahie to the proposiion of & meeling with
officials rather than them formally giving swidence at the inquiry — if SofS
would not be content, can you please go back to Witiam to say s0 as

Page 174 of 208

WITN5427001_0174



YHTNGAZ7001_ 0175

FIRSTWRITTEN STATEMENT OF CAROLINE FLINT
Contents

so0n as possible (please copy iy all on the oo list and myselly so that a
fusther reply can be drafted today.

i forward on a second, fater email which relates fo this”
Again | have not seen the documents that were attached.

32531 appears there weare further comments that day from solicitovs on the
submission and drall lelter. Agamn | do not know what they werg
[DHSC6326158]

3254 On 27 March 2007 Daoi Lee then emalled Hugh Taviors private office
[DHSC6326158]

You mentioned thal Hugh would néed 10 ses the draft response beforg
# came to SofS. Please could you also ask Hugh fo consider the
submission sttached i William's email below and let me know what hig
thoughts are about letting officials give evidence at Lord Archer's Inguiry.
Sofs and Hugh discussed this briefly at their 1.1 on 19 March.”

3.255. The inquiry has provided me with two very similar (but not identical versions) of
a submission dated 28 March 2007  [DHSCO041183 054 and
DHSCOD41307_142]. Both versions say that a further draft letter to Lord Archer
s attached but neither version | have seen includes that letter,

3.256. However, both versions of the submission included:

“Backoround

3 My emall to you Jated 219 Feb listed a number of concems regerding
thiz fngquiry, which | understand were discussed by ministers. However,
we have been asked fo draft a reply to Lord Archer in g more cooperative
spirlt regarding the inquiry suggesting officials should give evidence and
papers shoutd be made availabie,

4. As you know we have commissioned our own review.. of all the
documentation held by DH on this fopic. We expect this report fo be
finalised by the end of Apnil and we had always intended to circulate it
widely to all interested parlies, now including Lord Archer. Lord Warmer
had already agresd Hhis approach.

5 We were giso going o propose o ministers that we should mehke
availabie all the documents reviewsd in the report..
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8. These plans have obviously now begn overaken by the

anpouncement of the inguiry and ministers’ natural wish 1o be helpful

However, there remain a number of signifivant guestions and concems
amongst officials including solicitors branch, regarding any departmental
frvolvernent in Hus inquiry, which { would just ke fo Fag up o you again.
They mainly arise from the suggestion that offivials shouwld agree 1o
appear as wilnesses:

#*

There is no evidence of any negligence or wrongdoing on the part
of the department during the pedod in guestion {(1870-1885)
MNevertheless, given the subssquent destruction and loss of a
number of files there is considerable scope forembarrassment for
the department if officials are asked fo appear before the ingary,

With official Goveriment Inquiries there is a clear legal framework
under which 1o operate in the case of an inguiry under the
inguiries Act 2008 and in the vase of non-statutory inquiries there
are estabdished principles and guidelines, These would not apply
1o & non-government inguiry such as Lord Archer's one and it is
unclear exactly what departmental involvement may entall. For
gxample, would officials be asked to alfend?

Colleagues are natwally worded about the vast amound of
preparation that would be reguired 1o prepare themselves if they
were pafled fo give evidence and answer questions about over
EO00 documents.

i it is agreed that officials should give evidence, this may in furn
raige the possibility of mirasters themselves being asked fo give
evidence,

We will inevitably be pressed to release documents without any
redaction — and o refease submissions. While none of these
policy documents gives rise fo any real concems over liability,
some  are sensifive in respect of polentisl orlicem or
embarrassment of former miristers and senior officigls. It may be
much harder o maintain the fine that we are only prepared o
refease documents under FOI principles If officials are asked o
defend this line pubficly i front of the inquiry,

Sof have poinded out that the inguiry will not have stalulory powers
therefore ol servants, ministers or others could not be
compelied fo affend or provide evidence. MHowever, F it is
suggested that they should do so, then no doubt the inguiry would
draw adverse inferences from any refusal o do so.

There is also g question of whether the inguiry would offer legal
mdemnities to officials agamst the possibility of legs! proceedings
being instituted against them as & result of their evidence fo the
NGLry.

Sol's view s that we should avord becoming v any way tirectly
invedved.

Recommendation
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f For all these reasons, we think it is not advizabie to offer in the
reply that officials would be willing to give evidence fo the inquiry. The
offer of & meeting behween Lord Archer's fearn and deparimental
officiats is qualified 1o explaining about our review and the jevel of
assistance we can provide his lsam.”

3257, On 28 March 2007 Dani Les wrote the following 2t the top of one of thess
submissions [DHSCO041307_1421

Patrics,

At & mesting with Dargling, Philip {Lord Huntl + Norman {Lord Warmer],
vou agreed to offivials giving evidence at Lord Archer's Ingdry. 50Ls
avice, which Hugh [Tayior] agrees with, is thal we should avoid
beconung i any way direclly involved, We could offer a meeting bebween
Lord Arpher's team and DH officials fo explain our review of afl the
documentation + the level of aasistance we can provide fo his inquiry.
Are vou conlent with this approach? Arve yvou happy with the revised dralt
response fo Lord Archer? For you o sign” temphasis in angingl}

3.258. On 29 March 2007 Jacky Buchan wrote me a note [DHSC0041193_054]

“Caroling

This is the redrafted proposed reply to Lord Archer. it falls short of
agreeing to give evidence bul agrees fo share documentation.

SofS is also considering this dralt reply and is likely to sign the jeller
hersell, Hugh Taylor has agreed the wording.

*Dand thinks SofS will be content o agres 1o provide the docs but not fo
give evidence”

It appears | was provided with the submission {as well as the draft letter).®

3259, 1 read Jacky Buchan's note as saving the Secretary of Slate was planning 1o
take on sending a reply letter o Lord Archer and the Seoretary of Blale's private
office was communicating thal she was now content for officials not to give
svidence. On 30 March 2007 | wrole “fine” against Jacky Buchan's note
[DHSC0041193_054]

& The inquiry docurment DHSCO041193_0584 includes 3 submission with Jacky Bucham's note - |
Assums gl was e varsion sent i me bl do rd kot

Fage 177 of 208

WITN5427001_0177



YWITNGAZ7001 0178

FIRST WRITTEN STATEMENT OF CAROLINE FLINT

Contents

3.280. 1 have not seen documents that show a submission being sent to me hefore 28
farch 2007 1 do not have an independent memory of this, But it is likely Jacky
Buchan would have made me aware of officials’ ongoing concerms and the

‘ivertion of travel.

3261, Thersfore, doing my best 1o assist the Inguiry with the documents | have seen,
2 summary of the broad chronslogy appears to be:

« William Connon's smail and draft lelter of 21 February 2007,
recormnmenting that DH should not become nvolved with the Lord
Archer's inguiry 2t all. it sppesrs this approach had been approved by
Hugh Taydor,

» Mesting on 13 March 2007 between the Secretary of State, Lorg Hund,
Lord Warner and me (and possibly others) at which we sgreed & more
co-operative approach should be taken, officials should give svidenes to
Lord Archer’s Inguiry and doouments should be provided.

» Mesting on 18 March 2007 between the Secrstary of Slate and Hugh
Taylor,

» Submission{s} on 23 March 2007 from officials to Hugh Tayior
expressing concermns about DH getling involved with the inquiry and
particularly about officials giving evidence.

# (ficials drafted 2 further submission {and leller fo Lord Archer),
raecormmenting that officials did not give evidence and instead would
agres io meet Lord Archer’s team, i appears this was approved by Hugh
Taylor,

#  Subreission on 28 March 2007 sent to the Secretary of Slate and me
recommentding that the letter o Lord Archer should oot offer for officials
o give svidence and inslead should propose & mesling with Lord
Archer's team to discuss lanited topics.

¢ Indication from the Secretary of Stale's private office that she was likely
to agrae this approgch and o send the letter to Lord Archer, and that
Hugh Tavior had agreed the wording of the letter,
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» Latter, dated 30 March 2007, sent from the Secretary of State to Lo
Archer.

NG427001_ 0178

red

3262, By latter dated 30 March 2007, the Secretary of Stale replied to Lord Archer
DHSCO041183 D481

“Thank you for your lptler of 16 February. Plegse ageept my apoiogies for
the delay in responding.

The Government has great sympeathy for those infected with hepatitis ©
and, 85 1 am sure you are awere, we have considersd the need for an
offivial public inquiry very carsfidlly indeed. However, our viBw remains
that this would not be justified and would not provide any Rurther benefit
to those affected

Nevertheless, the Deparment is willing 1o assist vou as far as we can;
and an early meeting between officials heve and yours might be helpful
in this respect. in parboular we are, of cowrse, willing fo cooperate with
yvour team by sharing the results of pur own review, Work has been
underway within the Department, over the past few months to identify and
review all the documernts held relating to the safely of blood products
hetween 1870 and 1985 A draWt report on the anslysis of the
documeniation is curently being compiled, and is expected o be
completed shorlly, My former colfeague, Lord Warner, has already
agresd fo send 8 copy of this report to Lord Jenkin and D would be very
happy o airange for you 1o receive 8 copy 85 well

Furthermors, & large number of the documents referenced in this report
are already in the public domain and consideralion will be given o
releasing the rest in accordance with the provisions of the Freedom of
Information Act 20007

3283, 1 do not now Know i this letter s identical to the draft annexed to the 28 March

2007 subrmissions {ether version of that submission).

Hesponse to Sosoific Cusshions

326841 have abeady answerad some of the Inguiry's guestions i the chronology

ahove, Iy g section | will answsar the rest of questons 168 < 21 inclusive,

3.285. The inguiry has referred me o the following sechion from the Archer Ingquiry
report [ARCHO000001]:
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“The Depariment of Health maintained s view that the Ingquiry was
wrnecessary, and dechined to provide wilnesses fo give evidence in
pubiic, but they supplisd documents which we reguested, and responded
to guestions from us and sent representatives lo three private, informal
and pruminuled meetings.”

Lam asked o confirm my responsibilities and involvement in DH's engagement
with the Archer inguiry and bave explained this in the chronology above and my
answers below.

3.266.1 am asked o explain DH's justification that Lord Archer's inguiry was
‘unnecessary”. who in DH came 1o that conclusion, and on what basis, | am
asked ¥ | agreed with DH's observation &t the time. The Becretary of SBlate's
felter 1o Lord Archer, dated 30 March 2007, stated the govemment’s position
was that an “official public inguiry” would not be “justiied” and | have explained
garlier In this statement the reasons for that position. As for Lord Archer's
inquiry, 1 am not sure | held a view sither way - it was happening and | thought
[DH should co-operate in a way that was consistent with govermnment policy.

3.267 .1 am asked about my interpretation of Lord Archer's request and expectations
of D at the start of his inquiry. From what | can recall | was not surprised that
Lord Archer would seek DH's sngagement and | felt it would be difficult for DH
not to get involved in some form or another. The documents indicate there was
iitial uncertainty in DH about what the inquiry would entail and how it would
impact on DH. William Connon's emall of 21 February 2007 made an sarly
recommendation thal “no DH officials appear befors this informal inguiry” -
officials will be belter placed 1o assist with whether they interpreted Lovd
Archer's request as asking officials to give evidenes.,

3.268.1 am asked to culline any Immediate meetings or discussions that took place
amoeng ministers and officials on receipt of Lord Archer's lelter. | have sel this
out in the chronology above, based on the documents | have seen. There are
atso likely 1o have been informal discussions before and after | met with the
Secretary of Slate on 13 March 2007, but | canpot be specific. twould also have
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been aware of some of the argumenis being made ageinst officials giving
gvidence to Lord Archer's Ingulry,

3268, Lam asked whether | saw either version of Liz Woodesor's subrmission to Hugh
Taylor, both dated 23 March 2007, before the Secretary of State’s letter to Lorg
Archer on 30 March 2007, The Inquiry has specifically referred o sxamples of
potential areas of oriticism or smbarrassment for past DH Ministers or officials
in one of these submissions [DHSCHR57E54]. These submissions were not
addrassed toome and so | doubt | saw either, but | do not know now oy sure, |
also do not recall what Jacky Buchan told me but she probably would have
made me aware that officials remained opposed to sngaging with Lord Archer's
nquiry and particularly to giving evidence. | was sent a submission dated 28
March 2007, with 2 recommendation that DH should not say officials were
willing 1o give svidence to Lord Archer. The Secretary of Siate was sent the
same o @ very similar submission.

32701 am asked for my views on the reasons for nol providing withesses o Lord
Archer's incguiry that were contained in Liz Woodeson's submission{s) to Hugh
Taylor, As explained, | do not think | was sent those submissions. | was sent a
submission dated 28 March 2007 and so have considerad that,

3271 These were officials’ reasons against becoming involved in Lord Ascher's
nquiry, with some being directad a3t officials giving svidence. However, my
recollection is that, after the meeting on 13 March 2007, | supported officials
giving evidence, | do not think | would have placed weight on potential
embarrassment to DH or officials because of the destruction and loss of files ~
this was already in the public domain and the NANBH Document Review Report
had made progress on looking into this. For me, the key problem with officials
giving evidence was the rsk they would get drawn into questioning about past
wrongdoing. | think there were also widerstandable concerns aboul pressures
on resources if officials were preparing for and giving svidence, along with the
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support {including legal) they might need. Bul as stated, | did not think DH
coutd stand back and play no partin Lord Archer’s inquiry.

3.272. 1 am asked what action | took on receipt of William Connor's submission dated
26 March 2007 It appears this was sent to me on 29 March and | read #ton 30
March 2007, | had been informed that the Seoretary of State was likely 1o sign
the letter to Lord Archer herself and that she would probably be content with
the proposst from officials to provide documents but for officisls not 10 give
evidence. The draft letter had been approved by Hugh Taylor,

3.273 1 am asked who ulimatsly made the final decizion on behalf of DH notio provide
wittesses 1o the Archer Inquiry. | have done my best to set out the chronology
in detail. | do not think {'signed off my agresment o officisls’ proposals before
thy went to the Secretary of Siate. But ] think | ullimately agresd with the plan
of action on the basis that | was aware the DH Permanent Secrstary had
approved the drafl letter fo Lord Archer and | was given an indication that the
Sacretary of Slate agreed with officials’ advice against giving evidence,

3.274. 1 am asked whether, as at the end of March 2007, | agreed with the decision
that it was "not necessarny’ to provide withass evidence. | think the decision that
officials should not give evidence was made on the basis i was not advisable
rather than “not necessary” Madvisable” was the word used in Willlarn Connon's
submission dated 28 March 2007). As explaingd above, 1 had baen supportive
of officials giving evidence but | could also see this was problamatic.

32751 s asked to sxplain what reasons, § any, were given 1o the Archer panel
DH's decision not to provide witness evidence, | cannot now recall what, if any,
reasons were givert by Ministers. Later in this stetement | address ansmail from

a DH solicitor IDHBCETI1136].

Fage 182 of 208

WITN5427001_0182



WITNGAZ7001 0183

FIRST WRITTEN STATEMENT OF CARDLINE FLINT
Contents
3276, 1 am referred to the Secrstary of State's letler to Lord Archer, dated 30 March
2007 which says [DHSCDO41193_048]
“The Government has great sympathy for those infected with hepalitis ©
ardd, as | am sure you are awars, we have considered the need for an
official public inguiry very carsfidly indeed. However, our visw remains

that this would not be justified and would not provide any further benefit
o those affected.”

| am asked what investigation, analysis or enquiries were undertaken in order
o read the view thal an inguiry would not "provide any further benefit o those
affected.” While this was the Secretary of State's lstter | think this observation
was finked with DH's focus at the time on whether there had been past
wrongdoing. it was the govemment's position there had not besn and | think
that underpinned the view in the letler, Le. an inquiry would not achieve more
for those infected and affected.

Events from 1 April 2007

3277 By emall dated 12 April 2007 Lord Archer's team contacted the Seorelary of
State’s private office o srangs a mesting with officials [DHSCH015381] By
emall dated 16 April 2007, Liz Woodeson was asked for advice on who should
attend the mesting [DHSCE183222]. Names have besn redacted from this
email so | do not know who sent . The email suggested that the allendess
should include a “represenfative from Sol’. 1 do not recall being involved in
deciding who should attend the mesting.

32781 have not seen a reply from Liz Woodeson or another document setting out
who from DH would attend the planned mesting with Lord Archet’s team. | am
aware that an official or officials met with Lord Archer's team on 28 April 2007,
I do not recall who sttended this meeting and have not seen any notes from it
o help my memaory. Apart from some Tairdy general information thal | can glean
from the docurnents described below, | cannot now say what was discussed.
Willarm Connon's submission, dated 28 March 2007, recommented that the
meeting should be limited o “explaining about our review and the level of
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agsistance we can provide to [Lord Archar's] feam” | am very happy o revisit
these matters if further documents are provided o me.

32781 have seen two emails dated 9 May 2007 which appear 10 have been sent
between government lawyers, Neither was sent o me or my private office and
Pwould not have seen them. The first emall says [DHSCETO1138]

D also recently mebwith the inquiry o see what further assistance they
could provide, The inquiry panel indicated that at this stage they were
interested in background information, Le. the whole sef up in relafion o
bivod products, including the process of purchase, testing, reguiation et

OH promused o let the inguiry team have ¢ document setbing oul this
proness i detad,

Aftached is something which DH has produced and which they inferd 1o
send to the inquiry panel along with a referral 1o NHSET s [NHE Blood
and Transplant] websde for further mformation...

32801 have not seen g capy of the docurnent altached to this email but i seems DH
was responding to s request Tor information from Lord Archer's tleam.

3.281. The second email was sent by & govermnment lawyer, Shibani Rahulan, to other
government lawyers [DHBCETOTI36]. I included:
“ LM, although they are cooperating with the inguiry, 30 far have no
intention of sending slong wilnesses o the inguiry. DH is aware that the

inguiry could request oivil servants and Mirdsters to attend but that, as a
norestatutory iy, # would have no powers of compdsion.

When the inguiry asked DH about DH wilnesses at the meeting, DH said
that they would struggle to find appropriate people because the events
are historic and consequently there is hardly anyone around who would
have first-hand knowledge of the svends”

[ donot know i this means Shibani Rahulan attended the meeting on 25 Apnil
2007

32821 am asked why the reason for declining o provide withesses in the meeting
with Lord Archer's team that is contained in Shibani Rahular's emalt is different
from that given in my letter to Lord Archer [DHSLE458637]. First, the letter |
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am referred to at [DHBCHR4B8637] was a draft letter prepared by officials. ltwas
not signad by me and # was ool sent to Lord Archer. The letter sent by the
Secretary of Blate did not give a specific reason for wilnesses not giving
gvidence [DHBCO0411583_D48]. Secondly, | think this question is better
directed at Shibani Rahulan, Further, this was notone of the reasons articulated
in William Connon's submission fo the Seoretary of State and me, dated 28
March 2007 [DHSC0041193_054 and DHSCO041307_142). I may have been
discussed with me nformally {1 do not remember) but | do not think #was a
deciding factor when | agresd to the proposal that officials should not give
gvidence.

3.283. On 14 May 2007 | answered a written PQ [WITN5427033] {(page 1 and page
3

Lueston: “To ask the Seorstary of Shate for Health, what assistance ber
Department {a) has given amd (b} anficipates giving fo the independent
public inguiry inta the supply of contaminated NH5 blood to haemophilia
pattents.”

Answar: "Officials met with members of the inguiry team on 28 April 2007
fo discuss whal information the Depariment may he abls fo provide fo the
Inguiry. It was agreed that offivials would provide a copy of & report,
Heview of Documentation Relating fo the Safety or Blood Products 1870-
T985, which is due to be issued shorlly and will be placed in the Library,
Officials also agreed to provide some additionsl information regarding the
shronology of certain events”

3284 1 did not attend the meeting on 28 April 2007 and officials provided me with this
information. The background note stated that the mesting between officials and
the hauiry eam

2. ..went well and officials agreed to follow up some quenes that the
inguiry team had, It was agresd fo provide a chronclogy of events which

we are currently working on, and a copy of the [NANBH Docuwment
Heview] and supporting references.

3. MEIPH has agreed that we should provesd with making copres of alf
the documents we hold on blood safety for the periad covered by the
internal review, available in ine with the Freedon of Information Act it
wift take several months o complete this work”
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3285 As explained sarier in this statement, on 27 May 2007 | sent a lstter to Lorg
Archer [DHBC0103388 _079] along with the NANBH Document Review Report,
56 documents related to NANEH hepatitis and the 2000 DH interoal audit. The
fstter explained that DH had gheady released {in line with the FOI Ach
documents contamed the documents referenced i the Self-Sufficiency Report
and copies of documaents returned to DM by extemnal solicitors. The letter also
stated that DH proposed 1o relegse (in ling with the FO! Acl) the rest of the
documents reviewed by DH and this would be done in batches.

3288 In June 2007, | gave written answers to further PQs relating to Lord Archer's
inguiry. Jenny Willolt MP asked what plans DH had o submit wetten and oral
evidence from Ministers, civil servants and NHS stalf 1o Lord Archer's inquiry
argd whather DH bad been asked to provids Ministers, oivil servants and NHS
staff as witnesses in the inquiry [DHSCODOETE0_049 (page 1 and page 3)] My
ANSWET Was:

Lord Archer of Sandwell wrote to the Secretary of State for Health in
{ﬁ‘eﬁa{mfy fo invite the Depariment 1o give gvidence st the independent
R,

Cfficrals met with members of the inguiry feam on 25 Apnil 2007 fo discuss
what information the Department may be able o provids & the inquiry,
We have made available [the NANBH Document Review Report] and the
Supporting references. ..

Officials continue to laise with the Secrefary to the inquiry team.

3287 Qn 12 June 2007, | gave g willen answer to Jenny Willolt's questions about
how many of the document “rediscoversd” by the DH, as refersd fo in the
NANBH Document Review Report, had "{a} yvel &0 be made publicly available
and (b} relate o AIDSHN, and how many of those documents “redate fo MNon
A Non B Hepatitis” [D DHBCO008780_020 (page 131 My written answer was:

“The [NANBH Document Review Repord] identifisd 86 previously

unpublished documents that relate to NANBH. These were released with
the review on the 22 May 2007,

The Review identifies just over 4,800 documents that have yet o be
made publicly avellable and approximately 42 per cent of these have
been identified as relating to HIVZ AIDE. Lord Archer has besn advised
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that we propose (o release these docwernents o line with the Fresdom of
information Act”

3288, On 13 June 2007, Linda Page prepared a submission for me, informing me that
another batoh of documents would be released to Lord Archer the following day
argl those fles would also be put onto the DH website [DHECE341171 and
DHSCO006612_026]. The submission attached a draft letter to send to Lord
Archer's inguiry explaining that a bateh of 20 files out of 100 was being provided
{with the balance o follow once they had besn prepared), and explainng
redactions mads under the FOUAct

3.288 1t s my recollection that decisions on what, if anvthing, should be redacied
under the FOL Act were made by officials. | cannot think of an occasion when |
was involved,

3.280, Heft DH on 28 June 2007 and s0 cannot comment on other documents provided
o not provided o Lord Archer, or redactions that were applisd. | think it was
planned that all documents identified and catalogued duwing Uinda Page’s

review should be provided n fine with FOL Act panciples.

Response to Specific Questions

3.291. 1 am asked to identify the names and job titles of aoy individuals in DH who had
rpsponsibility  for engaging  with  the Archer  inguiry  {question 188}
Unfortunately, | do not remember this and redactions have been applied o
sornge of the emails | have seen. | think this would have been the responsibility
of officials. it is fikely some nformation would have been communicated fo me,
but | sannot now say what.

3.28% 1 am asked about the cioumstances in which DH agreed {o hold 3 meetings
with the Inguiry, who was responsible for amanging these mestings, the dates
of the meetings, and how the agendas were set. During my ime in office there
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was only 1 meeting with Lord Archer's team, on 25 Aprll 2007, The Inquiry has
informed me that the other meetings were on 19 September 2007 and 12 June
2008. To the best of my knowledge thess had not been arranged before | left
DH,

3,283 As for how the meeting in Aprll 2007 was arranged, Lord Archer's leller dated
16 February 2007 asked to speak with someona from DH. The Secretary of
State, in her letlsr dated 30 March 2007, suggested a meeting between Lord
Archer's team and officials, On 12 April 2007 Lord Areher's tearm contacted DH
to arrange a meeting. As already explained, the documents | have seen
unfortunately do not tell me who altended that mesting. | have not seen an
agenda and carnot now assist with whather there was an agenda or, if there
was, how it was sel, William Connon's submission dated 28 March 2007,
recommendsd that meeting should be limited o explaining the DH document
review and the level of assistance DH could provide but | cannot say if that was
bome out in the meeting. i ssems DH agreed to provide some background

wiformation to Lord Archer’s team.,

3284, 1 am asked to provide the names of atendees at the 3 mestings betwaen DH
and Lord Archer. As explained | was only in office for ong of these mestings
argd | cannot now say who allendsd it

3285 1 am asked for an account of what was discussed at the three meetings. | was
not present at the meeting on 25 April 2007 and do not think | have seen a note
of i, other than the brisf reference in a PQ background nole[WITN5427033] -
| have set out above in this stalement what the documents suggest was or
would be discussed but unfortunately | cannot assist further,

3.296.1 am asked what conditions wers siached 1o these mestings and who
requested such condiions. Again, | can only comment on the 25 Apnal 2007
meeting. | do not think | have seen any docurnents showing that conditions were
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attached to the mesting. | am happy to reconsider this f further documents are
provided to me.

3.267. 1 amy asked why no wiitten record was kept of the meetings and who took this
dedision. | note the exiract from Lord Archer's report thal the meelings were
urminuted and certainly | have not seen minules of the 25 April 2007 mesting.
The documents | have seen do not explain why this meetling was unminutsd
and | do not know the reason. Based on the documents | have seen, | was not
involvad in any decigion about whether a record was kept or not.

32581 am asked why DH agreed 10 3 meetlings with the Inquiry, but declined o
provide wilness evidencs in public. | can only comment in relation o the sarly
part of Lord Archer's inquiry when P was in office. | have explained sarlier in this
statement that Ministers wished to co-operate with the inguiry but g decision
was takan that officials would not give svidenge.

3.298, Lam asked to explam how DH determined which documents should be provided
o the Inguiry. Again, | can only answer this guestion for the pedod up until the
end of June 2007, | have sxplained this in the chironology above. Beyond this,
the Inquiry may be assisted by documents prepared by officials from around
this tme, and officisls may be beller placed o provide more detail
[OHECH051140, DHSCB478538 and {DHSCE3411T and
DHSCO006612_026)1

33001 am asked if DH withheld documents requested by Lord Archer. 1 do not recall
this happening and do not think | have seen documents indicating it did.

3301, The extract from Lord Archer's report cited by the Inguiry [ARCHDO0D00,
(page 93] says that DH “supplied documents which we [L.e. Lord Archer's team)

requested”. It is my understanding that DH proactively provided doocuments 1o
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Lord Archer. The only references | have seen in the documents to Lord Archer's
fearm requesting documents are set oud above, La 8 request Tor "backyround
information” and a "chronology of events” {1 cannot say if these are the same).
Of course, | ar happy to revisit this if further documents are made available.

33021 am asked to provide a response 10 8 number of excerpts from the witness
statement of Judith Willelts, a panst member on Lord Archer's inguiry
[WITNATIB001]. | stress | can only give & view based on the time Fwas in office,
Le. up tothe end of June 2007,

3.303. 1 am asked to respond to Ms Willells' impression that “the Department’s priority
was fo draw g line under the malter, There was 8 complete refusal o
aeknowledoe that lessons could be fearmed for the fultre” | do not know what
interactions Ms Willstts had with DM officialz and Ms Willslts does not give
conorete examples so that | can understand more about the reasons for her
impression, | think all | can say is that, whils | did not support holding an official
nublic ingulry, $ wanted DH o co-operate with Lord Archer's ingquiry In a way
that was consigtent with the government's policy. By the end of March 2007 #t
had been agreed that officials would mest with the inquiry team, provide
documents and be helpful. | have suplained this in more detaill in this statement.

3304, L am asked about an extract at pages 6-7 of Ms Willslts' statement in which she
says that eslablishing the relevant documentation thal existed and could
therefore be requested was a key barmer for the inquiry. She says the panel
experienced no willingness from DH fo co-operate with this diterryna and that
her sense was that the individuals the panel had contact with did not want to
help. | think officials are Hikely to be best placed 1o respond to this. | sent the
NANBH Document Review Report and other docurnents to Lord Archer in May
2007 and officials informed me that another batch of documents had been
prowvided inJdune 2007, Dwould have wanted DH officials to be helpful and L was
not made aware of an unwillingness or lack of co-oparation from officials.
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3.305. 1 am asked aboul an extract on page 8 of Ms Willelts” statement. She says it
was her understanding that it was g Ministerial decizsion that DH's meetings with
the Archer inguiry were private, snminuted and informal. As explained in my
staternent, it was ultimately a2 Ministerial decision that officials would not give
gvidence but instead would offer fo meet Lord Archer's team lo provide
assistance. | can only comment on the mesting on 25 April 2007, That would
have been an informal mesting with Lord Ascher's team {and not with wider
staksholders). 1 do not recall Ministers sayving that there could be no agenda,
or o note of the mesting and | do not think | did. But T am happy to consider
any further documents the Inquiry can provide on this,

3.306. At page 9 of her statement, Ms Willetls says her personal view was the DH was
determingd o mainiain 8 position of non-liability and she belisves there was a
concern that significant compensation claims could be made and would be
successiul. | do not think thatl is correct. | think DH's position was thal i did not
think an inquiry was justified because there had not been wrongdoing, rather
than becauss it feared a finding of liability.

33071 am asked how | reconcile DH's “lines 1o take on ils engagement with the
Archer Inquiry with the version of events provided by Ms Willetls " | assume the
reference 1o "ines fo oke” is that DH wished to show co-opsration with Lord
Archar's inguiry, i s0, | am not sure | can say more at this point in tme, other
than by referance 1o the detailed chronology and sxplanations in this statement.
Pwas not directly dealing with Lord Archer's inquiry and officials may be able 1o
help more.

Reflective Questions

J308. 1 am asked 8 number of reflective quastions:
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» |am asked, on reflection and drawing on the totality of my experience as
a DH Minister, for my prasant view of how DH handled the issue of
gngaging with the Archer inquiry,

# | am asked for my view on a statement made by Andy Burmnham, former
Secretary of State for Health, on 18 January 2015 in the House of
Commons [RLITOO00771]. He said:

.4 do not detect the fallure being caused by Members of Farliament or,

mdeed, Ministers) | have met many who want to resolve this in the night

way. | have o say that in my experignce the resistance is found in the
oivil service within Government. That is often the case in examples such

as this; | found the same within Millsborough too. I is very hard fo move
that machine o face up to hstorical injustive”

» | am referred o evidence in the Inguiry from campaigners and former
Secretary of State for Health, Lord Fowler [INQY1000144;
INQY1000145] that the government should have established g UK-wide
public inquiry before now. | am asked for my present view on this
observation.

3308, My answers o these questions overlap. Al the time | was a DH Minister the
consistent position of successive govemments had been that HIV and hepatitis
infections had not coowrred because of negligence or wrongdoing. The
government position did not take away from the enomity of the tragedy that
bafell families and the need for government to provide financial support, but |
think many policy decisions in this area were taken against that starting point
and through that prism. This included decisions on whether to hold a public
incuiry and level of participation in the Archer inquiry.

3.310. 1 think this also influenced how government provided financial support and the
nature of DH's relalionship with the financial support schermes, | think the DH
focus on Jack ofy wrongdoing and blame and so a lack of lsgal liability framed
policy and discussions in this area. it hampered more creative and fagible
thinking about the issues and got in the way of having a more open and
meaningful discussion about the present crises facing some Individual and
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families. The support the hnancial support schemes could provide was
porsirained by the funding DH provided, and DH funding was isell undsr
multiple pressures. Bul perbaps there was also 8 rsluctance 1o think morg
closely about whether the support iy place was appropriate for the condiions
people were living. | should also say there were no clear sources of funds 1o
pravide morg,

3311 Qver years, | think the government position of opposing a public inquiry may
also have conditioned the response of civil servants, many of whom will have
hiad no onginal knowledge of events in the 1870's or 1880's, and their advice
o Mirdsters. Hhink this played into the issue of engaging with the Archer inquiry.

J31E. 1 hink goveroment probably should have established g UK-wide public inquiry
befors it did but that decisions, including during rmy ime, wete coloured by DH's
posttion that there had besn no wrongdoing. I preparing this statement | have
reflectad that things would have been different if DH could have worked betlter
with campaigners, the financial support schemes and others o find bethy
solutions for those infected and thelr families, and ook inly essons lsarned’,
without the DH focus onowrongdoing or Bability,

Section 4: Q34

41, 1have been asked by the Inquiry not 1o answer Questions 20 to 33
(1.34 The relationship between the DH and the vCJD Trust

4.2, 1 am asked (o explain the relationship between the DH and the »C4D Trust
during my thme as first Pariamentary Under-Sacrstary of State for Public Health
and latterly Minster of Siate for Public Heslth, In parficular, | am asked o
explain the circumnstances in which the vOJD Trust would seek permission from
the MinisterDepariment 1o make denisiung that came within the Trust's powers.

4.3, Dawing my ime as g health minister, | was the minister responsible for the vCJD
Trust. Before sesing the documents, | could recollect the broad outling of soms
of the issues in thig area but not any of the detail. | have relied on the available
documents to prompt my memory. What | say is therefore based on the
gocurmeniary record and not, unless made clear expressly, from my own
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mgmory. | refer below to certam correspondencs between officials and between
pthers and the Department. This is to give context to my answer. The fact! have
mentioned 3 particular gem of correspondence does not necessanly mean |
would have been aware of i at the time. | have made clear where | have
described my personal involvement.

44, In seling oul the account that follows, | have borne in mind the Inguiny's
guestion andd spught 1o focus onwhat | can say about the relationship betwesn
the DH and the vOJD Trust. | have not sought to provide an sxhaustive account
of gl the gealings between the DH and the Trust

Background 1o the vOJD Trust
4.5 | have besn referred o a ministerial submission from Jonathan Stopes-Roe
dated 16 September 2005 [DHBCET7H5448]. Annex A sels out the background
to the Trust, | am reminded of the following points

a2y The vCJD Trust was set up in February 2002 to administer the
Government's compensation scheme for victims of vOJID and their
families. The scheme was set up in recognition of the special plight of
those affected by vCJDL

b} The schems was administersed by independent Trustess. Sir Robert
Owen QO was appointed as Chalr by the then Secoretary of Stale. ‘The
intention af the Hime was o minimise the ongoing rofe of the SofS in
future appoirdments and o present the Trust as “independent’.
Thervetfors the Trust Degd makes provision for the Trustees themselves
fo make fulre appomtments.”

The Trustess appointed Charles Russell solicitors to administer the
scheme. The costs of administering the schame were met from the
oversl sum.

f¥)
s

¢ Tha tenms of the schame were agreed between the DH and rwin
Mitchell sobeitors acting for the families. The scheme provided for
payments to be made to sach victim or their family, Within the overall
scheme, there was g discretionary fund thet was intended to mest
exceptional cases of hardship,

2} Al the outset, there was an expectation the Chair would meet annually
with & DH minister. The first meating took place with the then Secretary
of State for Health, John Reid, in Oclober 2004,

4.6, 1 have seen a letter dated 25 November 2004, s0 before my ienure, from Sir
Fobert 1o John Reid [DHBCOD04223 D45] The lstter followed a mesting
between the two of them in Oclober 2004, Bir Robert's leller smphasised the
wdependence of the Trust

“Whilst tistorically the Trustess have sought the views of both parties fo the
agreement, namely the DOH and the Victims families as o the mannerin
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which the Trust can be sdriristered, the Trustis entively independent of
gither{. .}

4.7, Interms of background, | have also been referred o 2 document that sels out
OH solivitors” advice on the legal relationship between the DH and the Trust
[OHSCO0087AT 0731 The advice concluded:

‘8. Where does Hus leave the relationship between the setfior [OH] and the
frustees? In easence the law reoognises no such continumng relaionship. In
practive the trustees may listen fo what the selfior may say to thern about their
management of the trust but ullimately the law expects the frusfess to
pxercise thes own independent judgmant,

8 DH have slways recogrised the distance that now exists between it and the
frust ~ a digtance recognised in law. Eqgually #f hag regogrised the very
ongrous work the rustees face and part of this recognition has been to
support the frustess where that support has been sought - but not to hold
them to acoopunt”

4.8, The soliciiors advice was circulated by Brian Bradley on 28 March 2006, with
# copy sent to Jacky Buchan in my private office [DHSC0006797_073]

Events in the period shortly after | ook office

4.8 On 18 May 2005, Michael Ancram QU MP wrote 1o the Secretary of State on
behalt of a constituent - a yOID victn who was lving In unsuitable
accommaodation and who was trving to get help from the Trust {o buy an
alternative property [DHSCH004184_030].

$.10. | have seen an emall dated 7 June 2008 from Lawrence Patchett o Brian
Qm{ﬁa«y which said {wzmsazm 8L

s IGRO-A icase.
,ft LHme back dmn mm m mmm@n is cm m mm’ ,@arac;ra;}& ;:}f {h&?é‘;ﬁ}.{}f
“DH plearly had sympathy with this farmily. Is there nothing that can be done?”
gm aé‘sa:} x@f&msﬁ o z‘h@ ssmm? o fast ﬁafagfza;m s:?f i‘m MP's isfz‘w w}*zgre he

......................

mz«y f?‘?@* mm&y fs imms:z ;mpfiamwfw 5«3 ff?i& mrwmﬁimcm s‘mv& aﬁa&ge{f
The Minister asks “are we doing so™7

411, 1 assume ‘the Minister' referred to was the Minister of Stale for Quality and
Patient Bafely, Jane Kennedy MP, becauss she replied to Michael Ancram on
14 June 2005 [DHSCO0Z0BT0_028]. Her lstter said that while the DM was kept
informed of general progress, and was aware of the individus! case in question,
the DH would not “second guess” the independence of the Trustees. She sald
if the scheme or Trust Deed needed amendment then that would be considered,
bt that was not necessary &t that stage. | do not appear o have had any
irvolvement in this reply. Michael Ancram wrote further to Jane Kennedy on 26
July 20058 and on 22 August 2005 [DHSL0004194_025, DHEC0D04194_026].
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solicitor wrote to Jonathan Stopes-Roe about Michael Ancram’s consgtituent
WITNS427018]. He said the case in point highlighted two issues which
arose from the fact victims were living for longer than anticipated at the time of
negotiation of the Trust Deed. On the first issue, namely the Trustess exercise
of dizcretion, the soliclor asked the DH o endorse the Trustess use of
thel wide disorstion under the Deed Iy reimburse sxpenditure ariging from
victims ving longer {accormmodation, squipment etc). The secorndd issus he
raised was that increasad life sxpeciancy meant there was & future need o
norease the level of compensation v the fund. | see that Jonathen
Stopes-Roe sought advice from Anitas James [WITNS4ZTH20]. | do not
appear to have been involved at this stage.

412, | have also seen thal around the same time, on 20 May 2008, the Trusts

Subrmission of 16 Saptember 2008

413, As | mentioned above, on 16 September 2005, Jonathan Stopes-Hoe put 8
submission to me and {o the Seoretary of Biate. The submission sxplainsd the
hackground and that the Trust had resched the conclusion that a suilable
property should be purchased for Michael Ancram's constituent. The
submission summarised the issue that faced the Trust as follows:

7. The Trustess have considered their powers in this case, and have
conpluded that the ordinary provisions of the Trust Deed would not permi
them to buy and lef a property m this way. The Trustees have considered
seeking Secretary of State's agresment o an amendment fo the Trust Deed
which would straighitforwardly snable the action they propose, in any suitable
case. DH offivials have discouraged this, since i would changs the nature of
the Trust, which was sef up as a compensation scheme for spegific harm, and
would potentially create g substantial financial burden.

8. However on further consigderation, the Trustess now argue that, if they bad
addiional fnancial “headroom” of E3258K in this cass, the complex conditions
in the Deed governing their imited powsr fo invest i propesty could be
satished i such & way as 1o perot them o proceed as they wish. The Deed
allows the Trusters fo exceed the standard it per case {defined in the Desd
as the "Basic Sum™, given the appraval of the Secretary of State. Once they
have that latitude, they can designate | GRO-A 1in such a way that he may
bernefit from a capital investment. The Trustess therefore propose that the
Secretary of State showld sxergise her power {0 agree a specific increase in
fé‘w é}?&w} Sum, fw 2‘3‘333 case miy 50 % m ;S‘é‘m‘?ff zfz@ fe:}t&i &xgw}m{wg{ of

¥ z:%ﬁ i&wy@rs have sma’;w the ?’“w@z&@s f’sas:;}nmg and. accept its
force.

414, The subimission set out varous risks of approving the increass 1o the Basic
Sum (creating @ precedent #i¢). i also noted that | had agreed to meet with
Michas! Ancram.
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415, | ses from the documents that | met Michael Ancram on 11 Dotober 2005,
Officials provided me with a written briefing from in advance of the mesting
[DHSCO004184_023]. | have seen a note from Jacky Buchan in my private
office dated 10 Cotober that referred to the 16 September submission and
slated, '} understand SofS is wailing for & recommaendation from you before
making a decizion,’

418, The inquiry has referred me to a submission | sent to the Seoretary of State on
12 October 2005 [DHSCO004223_030]. | have also seen a cover nole,
prodguced by the Secrelary of Slate’s privele office, which atlached my
submission [DHSCON04223 028 | recommended that the Secretary of State
should agree to the vCJD Trust's proposal. | also set out some of the widey
inplications and the conditions that should be attached 1o the Trust's proposal,
which included that the agresrment was for this case only; that the Trust shouwld
ensure its expenditure was not duplicating statutory services; and that the Trust
should recover vacant possession after death. On 13 Ootober 2005, Twrote o
Michae! Ancram to confirm that the Secretary of State had agresd 1o the Trusts
proposal [DHSCO004194_019].

4.17. | see from the papers that on 7 December 2005, Jonathan Stopes-Roe, Brian
Bradley and Anile James met the Trust's solicitor to review various malters
{hardship claims, numbers of applications, sums paid out and the costs of the
Trust were all discussed) [WITNS427021]. The meeting ssems to have
hean one of the ways in which the Trust kept the Department informed of
its work. | have not sesn any docurments that were sent to me in relgtion o
these meetings, which seerm {o have been conducted by officials. The next
meeting was antivipated 1o take place in Autumn 2006

Privade Office cormespondence inoaarly 2008

418 On 31 January 2008, L wrote to Crispin Blunt MP [DHSCO03B543_085] In reply
to @ letter he had sent to the Becretary of State [DHBCDO0BTIT_113]. Crispin
Blunt had raised the case of 3 constituent whosse daughler died of vCJD. The
farmily of the deceased had raised concern about the level of payments under
the scheme and delays in the Trust making paymaent. My letter expressed my
syrapathy o Crspin Blunt's constituent and sxplained the background to the
Trust and its independence. | concludsd by saying "Officials in the Depariment
mest reguiarly with Charles Bussell & Co to review the work of the Trust and |
have asked them fo take up the issues in [the constituent's] lefter concerring
payments and delays’

4.18. Crispin Blunt wrole to me again on 14 March 2006 and invited me 1o mest his
constituents o hear thelr proposals for how o mnprove the scheme
[DHSC0038543_084]. | received advice from Jacky Buchan to dacline the
request [DHSC0038543 083], | replied fo Grispin Blunt's lelter on 27 March
2006 [DHBCODUSTST_072]. | explained that it would not be appropriate for
Ministers {0 become directly involved and suggesied that his constituents
should dirget thelr proposals to the Trust, Crispin Blunt repeated his reguest for
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a meeting on 28 March 2006 [DHSCO03B843_081]. | replied on 10 April 2008
oy decline the request for g meeting and sald the "aim of this arrangement was
fo place the compensshon scheme st amvs dength from musters
[DHSC000879T _083]. The same day Jacky Buchan emailed Brian Bradiey with
a copy of the lefter and said "PS(H) has said if they do put forward to the Trust,
she would ke fo be informed of discussions and oulcomes please.”
IDHBCO00E797_0831.

420, On 10 Apnl 2008, ancther MP. Rosemary MeKenna, wiole 1o me aboutl &
constituent who had incurred probate costs as g precondition of making 2 claim
o the vOJD Teust  [DHSCO00BTS7 048, DHSCUDO0ETIT D48,
DHSCOD0BTE7_049]. The vCJD Trust would not reimburse the probate costs,
50 the solicitor had billed the constituent.

Trust efficiencies

421, On 18 danuary 2008, L approved a response 10 a Parliamentary Question from
Mick Harvey MP [DHBC0D38543 126]. The gusestion asked about the
proportion of the Trusts budge! that had been allocsted io legal and
professional feas. D made g handwritten node on the briefing paper that read: '/
am concerned about the costs of administration what are we doing about 19 +
what arg owr aptions’, Jacky Buchan emalled officials the nest day 1o raise my
soncern about the administrative costs and asked for a short submission on the
options [DHSCA006TET 1111

422, 1 see from the documents that on 30 January 2006, Brian Bradley emalled
Jonathan Slopes-Roe to ask for advice on what 1o say to me. On 1 February
2006, Jacky Buchan forwarded me & copy of the advice from officials
fOHSC003BR543 _125]. The advice was:

“The Trust is an independent body which has appointed ils own lsgal
representatives, Charles Russell, who are answerable only to the Trustess,
Simitarly, the claimants have appointed thelr own legal representatives mostly
but not exclusively rwdn Michell, We do not have control over which lawyers
ether party chooses fo represent them nor over the legal fees incurred [}
There are also medical costs incurred, 4. for psychiatrists o endorse the
claims for parers.

The Trust Deed is intrinsically complex ...}

Charles Russell have fokd us that they do Iry lo simplify claims procedures 1o
runirise the clamants need for legal advice. Officials mest regularly with
Charles Russell to review the work of the Trust and they are encowraged to
drive down the costs as much as possible, They are also encouraged o
suggest amendments to the Trust Desd that could simplity provedures and so
reduce cosls.

We have no direct levers o conbrol the costs of the Tamiies lawyers, although
we g press Chatles Russell o be robust in their assessment of activities and
costs, frwin Mitchell occasionally write al length to officials, although we lake
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ceve not 1o give them cause for doing 50 and we always aim o close such
correspohdence expeditiousty 1.1

423 The advice further noted the Chair last met with Ministers in Octobsr 2004 1t
was suggested that | could ask to meet the Chair, although reference was mads
o the previous mesting was with the Secrstary of Btate and the Chair may fesl
that was move approgriate. Jacky Buchan's comments on the advics repeated
the suggestion of another mesting. | made some handwritten comments o the
effsct that | did not think 8 mesting would resolve anvithing and asked when the
Trust would suggest amendments to simplify procedures, My comments on the
advice were repeated in an email sent from Jacky Buchan o Brian Bradiey on
3 February 2006 [DHSC0038543_124]. Brian Bradley replied on 14 February
2006 1o say no changes were planned [DHSC0038543 12311

4.24. On 13 February 2008, Jacky Buchan provided me with a copy of a briefing for
Prime Minister's Questions [DHBCO038543_1235]. The brefing concernad
negative press coverage of the vC.JD Trust” The Department had received Fol
reguests from journalists seeking correspondence between the DH and the
Trust related o the cost of administering the scheme, delays in payments and
the performance of Charles Russell as sdministrators. The meaterial disclosed
by the Department formed the basis of the articles. The PMOY's briefing set out
fires 1o ke on the wo main oriticlsms made in the articles, namaly that the
Trust had been slow to make payments and that oo much money had gone on
lawyers' fees. | see there was also a separate issue about commaents made by
Juhn Reid in his Oclober 2004 meeting with Sk Robert, which had been
interpreted as oritical of the families of v victims,

425 0On 14 February 2008, | see Jacky Buchan sent me some background
information on CJD issues which had been sent to the Secretary of
State [WITNS427022]. Her cover note said:

‘| have asked Dani [Private Secretary to the Secretary of State] o make sure
Sofs knows you had previcusly raised conpermns over the admin and legal
costs of the Trust and 1o also make sure S0fS 18 aware of the response you
received from officisls.”

426, The cover note went on 1o recite the advice | received from officials, which |
set out more fully above

4.27. On 15 February 2008, Brian Bradley sent & minute (o the Secretary of Stale's
private office {copied © my private office) [DHSCOG04223 0411, The minute
set put the background 1o the Fol response and sought to explain why the news
potential of the information had not been recogrised. | have also sesn 8 note
fo the Sscretary of State from her privete office which said "Camling Fint
wanted to add she has deared & number of PQs on the administration of the

¥ 1 have been ratferrnd L) articies that rupsared 1 e Gusrdian [DHSCO03RE43 130 and
DHSCHO3RE43_131] and the Mail on Sunday [DHSCO0D4223_055], [DHSCO038543_134].

Page 188 of 208

WITN5427001_0199



WITNGAZ7001_ 0200

FIRST WRITTEN STATEMENT OF CAROLINE FLINT
Corgents

vOJD frust, and at no point did officials advise her about the Fol requests.
[WITN5427035]

4.28. Also on 15 February 2008, Jacky Buchan passed me an email from the DH
Fress Office which referrsd o an interview request from BBO South East
[WITNS5427036] . The interview request concerned Crispin Blunt's
sonstituent who died of vCJD and her family’s unhappiness with how the Trust
was run, The note to me from Jacky Buchan said "Are you condent o deciine?
o which | ticked that a statement should go out from a DH spokesperson, |
suggested any press statement should be compatible with the letier | had
written praviously and which | referred 1o above. | ses the Press Office lisised

with Jonathan Stopes-Roe 1o draft a press siatement [DHSCO006787_085].

4.28. On ?8 farch 13{2{3{3 8 wt}mmsﬂn WaS g,m’z o zm Sﬁ{:m’tw}g e;)f ﬁtam gmmﬁé 0

i[mgmmmﬁw 6?4} Jaa&v %mﬁm pmmzﬁ itm m&mxmzm@ m e m
following day with the comment ‘Caroline. To be aware in case the media
resirrert the comments alleged lo have been made by John Reid’
[OHSCOD38543_074]. On 21 March 2008, | made a note on the face of the
submission which asked ¥ the office of John Reid {who was by then the
Secretary of State for Defence) had been made aware. The submission
attached lines (o take on John Reid's comements and the same background
briefing on the vOJU Trust that had been attached to the earlisr submission of
16 September 2005,

430 On 22 March 2008, Brian Bradiey emailed the Secrstary of Slate’s privale
office, with a copy sent to my private office. | see his emall opened "You
requested an update for SofS on the performance of the vCJD Trust following
the recent release of documents junder Foll [DHSC6709794] . The email
referrad (o the meeting between officials and the Trust on 7 December 2005,
discussed above, and provided an update on progress in resolving claims, The
Secretary of State's Privale Secretary, Dani Lee, replied on 23 March 2008
[DHSC0006797_073]

‘I glso need & note from you on sffegetions thet the performane of the vOID
Trust is much worse than we are admitting. We discussed this gatfier in the
week and | explained that SofS has been told about this from & very worried
MP

4.31. Brian Bradley's reply daled 24 March 2008 was copied to my private office. He
explained,

TTihe Trust is an independent body which is responsible entirsly I the
Trustees and does not have accountability o the SofS. That is why we refer
sorrespondence about the parformance of the Trust fo their representatives
and admiistrators. We do however, lake an inferest in the performance of the
Trust because # is disbursing public funds in order o implement an aspect of
OH policy, (8. ex gratia compensation to the vickims of vCJD and their families
/ carers in the light of the report of the Phillips Inquiry”
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432, He went on 1o say that without detail of the allegations he could not comment
further but would ask colleagues o put together 8 briefing on vCJD policy.

433 O

{GRO-A's Fol requests. | have sesn a handwritten note from Jacky Buchan to
me which read "Caroling. To be aware. | have asked that we see the final letter
+ media handing plan (F necessary) and oulline of difficolt issues before

anything goes out. [DHBCO038543 0585]. | ticked to confirm on 2 May 20086,

434, On 17 May 2006, Diang Johnson MP wiote to the Becretary of State and
enclosed a lelter from 3 constituent [DHSCE462856]. The constituent raised
issue ghout the cost of Charles Russell’s administration of the fund. He referred
to & critical Guardian newspapsr arlicle dated 11 Febroary 2006 and a
Newsnight programme. | have now seen emails that show officials and Charles
Russell liaised over a response [WITNS427037] On 20 June 2008, 1
replied to Diana Johnson on behalf of the Secretary of Biate, | said:

pavehiatiic infury. Although the figures quoted on the programme were not
correct, i is indeed frue that this, and spome other aspects of the Schems,
have been coslly to administer under the terms of the Trust Deed. We do nut,
however, consider this to be due 1o Chares Russell's handling.

435  On 22 May 2006, Jacky Buchan sent me g nole that enclosed an emaill dated
25 April 2006 from a solicitor at Irwin Mitchell 1o the Minister of State for Health
Services, Rosie Winterton [DHBCOU38543 043, DHSCOU38543 048] My
understanding of the documents | have been shown is that the soliclior’s emall
attached an eatlier letter from rwin Michell {of 16 January 2008
[OHSCB03B543 0471 and an undated reply from Jonathan Stopes-Roe
[DHSCO038543_D48]. Irwin Mitchell's lefter had set out various issues with the
w0 Trust. Jonathan Stopes-Roe's reply said the poinds raised were matiers
properly for the Trust, not DH 2 i appears that the soficitors wanted a mesting
with Rosie Winterton 1o discuss the issus further, Jonathan Stopes-Foe advised
Rose Winterton's private office against such @ meeting [WITN5427038]
DHSC0038543_038]. He noted that in due course the Secretary of State would
mest with the chair of the vC.JD Trust and emphasised that "/ is important that
Ministers keep afl this activity st arm’s length, amd let the Trustees get on with
their (independent) job." His advice was copied to Jacky Buchan in my private
office.

436 On 21 June 2008, | was sert a submission regarding {_____GRO-A_ ! Fol
request [DHSCOU38543_0368]. The submission sought my agresment to the
Department relving upon @ statutory sxemption as grounds  to withhold
disclosure of thres emails. The reason for the exemplion was the public interest in
maintaining the confidentiality of ministerial correspondence with third

8 ?fsrvtm SHIE IR &g&;g siaternerd, D have aiso begn shown win Mitchell's raply o Jonsthan Siopes-
Roe, dated 1 Febryary 2006 IDHBCOOUETST 0481
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parties. | see from my handwitten note that | agreed the proposed course of
action.

437, On 24 July 2008, | was sent a further submission regarding an Fol request from
a BBC jpumalist [DHSCO03B543 018]. Officials recommended withholding
disclosure of material relaling to preparation for a meeting between the
Secretary of State and S Robart Owen. | approved the recommandation for
the Depariment 1o rely upon the same statutory exemplion,

438, For the purpose of preparing this statement, | have seen correspondence
between  the National  Audit  Office  and  Jonathan  Slopes-Roe
[DHSCOD0BTSY_028, DHSCO00ETST_020], The corespondence indicated
that an MP had asked the NAD to investigats the finances of the vOJD Trust
and whather Charles Russell offered valus for money.

Secretary of Slate’s reeting with chair of vCID Trust - July 2008

4.38. On 28 Aprll 2008, Brian Bradiey smailed the Secretary of Slate’s private office

about a lefter from Sir Robst Owen 1o the Seoretary of Siale

[WITN5427038] DHECOU38543 0361, The email altached a lelter from

Sir Robert dated 11 April 2006 [DHSCDOOBYSY _040]. S Robetl's leller

referred to correspondence from the Human BSE Foundation to the Seorstary

of State and to represeniations made by solicitors acling for families sfecied

by w0 o concluded ‘g rumber of Fmiies sxpress unhappiness atthe manner

iy which the Trust is being administered. | would welcome the oppontunity to

meet you ag paity o the agreement that esiablished the Trust o explain the
cument situation and the problems inhersnt in its administration.”

4,40, Brian Bradley's advice was that, in light of recent correspondence and interpst
i the 00D Trust, the Secretary of State and | showld meet with Sir Robert
Owen 1o review the work of the Trust. The email caried s handwritten comment
from Jacky Buchan that said "Caroling You will want 1o be awar. | sse Lreplisd
‘okay’ on 2 May 2008,

441 1see from the documents that | was also copiad into a lelter dated 11 Apnil 2008
from Bir Robert Owen fo Crispin Blunt's constituent [DHSCD038543_049]. Sir
Roberl's letter referred to 'shortcomings’ in the scheme and described i as
‘regretiably complex’.

442 On 2 Mgy 2008, the Sewretary of Blate replied o Sir Robert Owan
DHMSCO038543 056]. She agreed In meet Sy Robert o 'discuss this extremely
anportant and difficult issue | se on the same date | masde a handwritten mark
o a copy of the letter to contirm that | had noted its contents,

443 On 11 May 2008, Sir Robert replied v the Secretary of State
[OHBCO006TIT_034]. He enclosed g paper he suthored which he said
summarised the difficudlies faced by the Trustess i administaring the Trust
fung  [WITN5427039] . Sir Robert copied his lefter o Nick Harvey and
Crispin Blunt.
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444, On Wadnesday, 18 July 2008, the Secretary of State met with 8ir Robert Owen
oy review the operation of the vCID Trust This is descibed in the briefing
papers as 'one of a senes of routine meetings between the chairof the Trustees
and the Health Ministers', albeil the last such meeling was apparently in
Ootoher 2004, Sir Robert's lelter of 11 April was also noted as part of the
background. The briefing said that Sir Robert wished o explain to the Secretary
of Biate the problemys inherent in the Trusts administration.

445, The day before the meeling the Secretary of Blate’s private office sent her Sir
Robert's written proposal for revision o the vOJD Trust  [WITN5427040]
The reasons given by Sir Robert for the proposal included the fact that "The
administration of the scheme has given nise fo very considerable difficulties’.
The Secretary of State was also sent counsel's advice on the proposal.

446, | see the Secretary of state was provided with a written brisfing from officials,

‘Generally pleased with the performance of the Trust but slightly disappointed
that many claims have not yel been seitied in full (but note that Sir Robert will
he axplaining the reasons for this);

St concerned at the level of cosis in administering the scheme,

Welcome Sir Roberds views 8s 1o how we can best resolve any difficullies and
his fonger term views on the fulure of the Trust;

Lautious about radical review of the Trust without full consideration of sl the
inphicabons’

4 47, inrelation to Sir Robert's proposal for revision of the Trust, the brisfing said:

‘S Robert's paper at Appendix 1 describes a olear case for a radical revision
of the scheme. This paper was received at the end of June and has been
passed o the Depariment's counss! for their view [...] We are advised
idormally that counsed have significant convems about His revision of the
Trust and consider that i could open the possibiity of Judivial Review {1

448, The papers show that | did not attend the meeting. | do not now recall having
had any invobmment in praparation for the mesling or the meeting iself. The
papers do not indicate any particular involvemeant on my pad, save that there
was 8 handwritten comment on the cover of Secretary of Slate’s brisfing, which
said 'Caroling s concemed about the administration costs of the fund.

449, | have seen an emat from Jonathan Stope-Ros 1o Jacky Buchan dated 20 July
20086 [DHSCE025814]. The email suggests that, at that siage. | had had fimited
involvernant with either the Trust meeting or Sir Robart's proposed revision o
the Trust, The small altached a note on the Machrlane and Eilesn Trusts.
Jonathan Stopes-Roe sald “There are no direct parallels [between Macfarlane
/ Efteer and the vOJID Trust], but one may nevertheless nole that SofS mef Sir
Robert Owen ...} vesterday. They are not asking for more mongy; rather they
want fo simplify their compensation scheme.”
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Subsequent events

4. 50, While preparing this statement | have been shown a note of the meeting dated
19 July 20068 [WITN5427041] and Jonathan Stopes-Roe's file note dated
29 July 2006 [DHSCO008797_028] He had attended the mesting. Although |
sannot now recall the detall, | see fror Jonathan Stopes-Roe's file note that the
Secretary of State wanted o consull widely on the proposals and for the
Department to take legal advice. | note she asked officials to work with the Trust
o take forward an anslysis of options for changs,

4.51 1 nofe from the documents that on 31 August 2008, the Department’s solicitor
sought  advice from  leading  counsel on Bic Roberf's  proposals
[DHSCO00BTST7_021]. A conference was arranged for 14 Seplember 2008,

4532 1see from the papers that on b September 2006, Jonathan Slopes-Roe, Brian
Bradley and other officials met with 3 deparimental solicitor, Mark Gidden, 1o
discuss the scheme and the proposed changes [DHSCO006797 0131 #
appears from whal was said that the plan gt that stage was 1o put a submission
o the Secretary of State and | in early Oolober 2008, 1 nole that | was
anficipated that any submission would follow on from advice from leading
ponsel.

453 On 22 September 2006, | see Jonathan Stopes-Roe sent the Department
solicitor an email that attached a document drafted by junior counsel
[DHSCODOETIT _018]. The document set oul 2 series of quastions for officials
to ask Sir Robert about his proposals [DHSCO006TST_018]. On 2 Qctober
2006, the Department solicitor met leading and junior counsel to discuss Sir
Roberts proposals [DHSCO008TEY _017] Leading counsel provided a note
safling oul his analysis of S Robert's concems and possible solutions

{DHSCOU0ETST_108].

454 The papers indicate that on & Oclober 2008, Jonathan Stopes-Roe, Brian
Bradley and Mark Gidden met with Sir Robert Owen, one of the professional
trustees and the Trusl's solicitor [DHSCOI0B797_018]. The stated purposs of
the mesting was 1o danify varous aspecls of Sir Roberls proposed revisions,
An amended version of juntor counsel's list of questions was sent to Bir Robert
in advance of the meeting  [WITN5427042]

4 55, 1have seen a series of emails between officials and the Trust's solicilors dated
betweaen  December 2008 and March 2007 [WITNB42T023,
WITNB427024]. | sse from the emalls that officials had asked Charles
Russell {o summanse the basis of the Trustes’s application 1o the Secretary of
State for amendment to the scheme, On 8 March 2007, Jonathan Stopes-Roe
emailed the Department’s solicltor and said  [WITN5427042]

Tam forwarding below the (final?} submission from Chades Russel setting
out the Trustess’ proposals for revision of the vOJD Compensation Scheme

[
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The overall plan is now 1o put this subnussion o Ministers {first MS{PH), then
SofS) I Ministers think the proposals have enough merit, they can ask the
Trustees to consull thelr stakeholders and report back, However as [the
Trust's solicitor] Richard Vallance points out, even if Ministers see no ment,
the Trustess are under no obligation to remain sifent.

(]

4.56  We must therefore now work up clear resommendations fo Ministers, and an
sasential component of this will be input from [eading counsel} Justin
Fenwick'.

457, In the course of preparing this statemant | have seen a subseguent wiitlen
advice from leading counsel dated 27 April 2007 [WITNE427028]. | have also
sepn g further wiitten advice from leading counsel dated 27 November
2007, so after | loft office [WITNS427028].

458 1 donot recall receiving 8 ministerial submission on the proposed revisions, as
anticipated  in Jonathan Stopes-Roe's email. | surmise that any such
submission was delayed, at least while the advice of leading rounsel was
awatted, and that | laff office in the meantime. Although it was after | left office,
for completenass | mantion that | have sean from the papers that in October
2007 the families of some vOJID viclims sent a letter before claim to the
Department challenging the fallure io revise the scheme.

Reflections

458 Tving togsther the chronology of developments set out above, it seems to me
the relationship between the DH and the vCJD Trust during my tenure can be
summarised as follows:

aj The Trust was set up some years before 1 came into office, and arose
out of negotiations between the DH and the representatives of families
affected by vCJD. The Trust was independent of the DH. While the
Trust kapt the DH informed of its work the DH were not resporssible for
directing or manging the adminisiration of the Trust, The DH line was
that Ministers should be kept at arm's tength’ from the workings of the
Trust.

b} i fate 2005, shortly after | took office, & particular ssue emerged in
redation to Michas! Ancram's constituent. The Trust had reached the
view they wanted to support the purchase of sultable accommodation,
but their ability to make the funds available was limited by the Trust
Deed. The Trust made its case 10 the Secretary of State and she
sxercised her power to raise the Basic Sum for thal particudar case.
This was not so much an example of the Trust seeking "permission’ o
make a decision within its own powsers. Rather, the operation of the
Trust Deed prevented a particular cowrse of action and the [H ook
pragmatic steps to remove the impediment in ons particular case.
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cl Diuring 20058, concern was raised in various parts about the Trust's
atministration {costs, alleged delay eic). | note D mysell had raised
concern within the department about the level of expenses incurred by
the Trustin carrving out s work, The work of the Trust had also been
compflicated by the fact the life expectancy of victims had significantly
nproved since the Trust was selup. Inferast in the Trusts activilles
was manifested in correspondence to the department, Fol reguests snd
coverage on television and in the press. The Chair of the Trust
considared that the adminigtration of the scheme was the cause of the
difficulties that faced the Trust and proposed that the schems should be
revised,

) The 11 April 2008 letter from Sir Robert Owen regarding proposed
reform of the Trust was deslt with at Seceetary of Blate lsvel The
Secretary of State met with the Chair of the Trust in July 2008 to
discuss the Trust's concerns, Thereafier, officials continued 1o Halse
with the Trust and ifs solicitors and also took advice from leading
counsel. | see that it was envisaged that a submission would be putto
ministers, but this did not happen before | lefl office in June 2007

@}  The docurment that | have seen remind me that a number of Ministers,
for different reasons, had some involvement with the vCJD Trust during
my tenure. As with other trusts and schemes, # was important that
Ministers were not drawn into affecting dedisions on individugl

applications for funding, The Trust request in relation to the | GRO-A_E

wished to make, not one made by Ministers. | am not aware of any
other similar examples duting my ime in the Department. On the issus
of administration costs and proposed reform of the Trust, Tam
reminded that these matters were primarily handled by the Secretary of
Siate and sanior officials. Whils | do not wish i speculate, | think that
this may have beean because early mastings between the wGID Trusty’
Chair and the Department were at Secretary of State level and so that
practice continued.

Section 5: Others

5.1, 1am asked to provide any morg information and! or views | may have that
ars retevant o the Inquiry’s terms of reference.

52, Inthis section | have sought to flag 1o the Inguiry 8 number of issues that |
was involved with, without going info detail. But i further information is
required then the Inguiry should lel me know and | will ry {o assist,

53 After the original rule 8 request was sent o me, | was informed that the
Inquiry no longer wished me o answer g series of questions on wOJD and
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recombinant Factor VL | am thersfore not providing evidencs in relation 1o
these issues in this section of my statement.

Hepatitis C

54, The Inguiry will be aware that | participated in an adjownment debate on
hepatitis © in the House of Commons on 11 July 2005, This was largely
about hepatitis C 83 g public health issue and the Hepatitis © Action Plan
that was launched in 2004. The APPHG had produced a report on hepalitis
i March 2008 and Bob Laxton MP raised 2 series of issues relating
o that. A copy of the debate 15 ot PWITNEA2TO2T]

55 Az the Inguiry would sxpect, in my role as Minister for Public Hesalth 1 was
invadved with g number of issues relating o hepatitis C awarensss and
surveillance (and hepatitis B also)

Skipton Fund Agency Agreement

B8, lamsware that thers was some delay in inalising the sgengy sgreemant for

the Skipton Fund and that officials were working with the devolved

adrministrations on this. | anticipates that officials will be best placed to provide
detail about this,

PQs

8.7 thave referred in this statement 1o a number of PQs sither answered by ms,
or whare the answers were approved by me. | understand that the Inguiry
has a list of relevant PQs during my time at DH.

Stigma - HIV

S8 I late 2005 DM published, for consuliation, an schon plan on BV stigms
and discrinmunation. Consultation on this action plan took place in sarly 2006,
The action plan was complete by Aprd 2007 but | cannat recall exactly when
it was published,
BPL
58, NHBBET was formed in 2005 when the National Blood Service and UK

Transplant merged. Over much of my Hme in office, in depth consideration
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was being given to the future ownership of Bio Products Laboratory and
whether it should continue to be part of NHSBT. | was involved in these

issues.

Statement of Truth

| believe that the facts stated in this withess statement are true.

GRO-C

Signed:

pated: ()7 October 2022.
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